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Council Chairman Phil Mendelson, Councilmember Kenyan McDuffie, and Councilmember
Charles Allen announce a joint public hearing of the Committee of the Whole, the Committee on Business
and Economic Development, and the Committee on the Judiciary and Public Safety on Bill 24-113, the
“Medical Cannabis Amendment Act of 2021,” and Bill 24-118, the “Comprehensive Cannabis Legalization
and Regulation Act of 2021.” The hearing will be held on Friday, November 19, 2021 at 9:00 a.m. via
Zoom videoconference.

The purpose of Bill 24-113 is to allow qualifying medical cannabis patients to obtain medical
cannabis and medical cannabis products from any dispensary in the District, to allow medical cannabis
dispensaries to operate safe use treatment facilities and offer tastings, demonstrations or classes with proper
endorsements, to allow dispensaries to deliver medical cannabis and medical cannabis products directly to
qualifying patients, to allow all returning citizens to work at a medical cannabis business, to limit the crimes
that would exclude someone from being an officer, owner or agent of a medical cannabis business to crimes
involving gun violence or a gun offense, tax evasion, or fraud and credit card fraud occurring within the
past three years, to eliminate the count on the number of plants a medical cannabis cultivation center may
grow, to increase the number of permitted dispensaries from eight to 16 and increase the number of
permitted dispensaries in each ward to two, and to exclude testing laboratory facilities when determining
the cap on the number of cultivation centers in a ward.

The purpose of Bill 24-118 is to establish a regulatory scheme to license and regulate the
cultivation, production and retail sale of recreational cannabis in the District. The bill would establish an
advisory committee to provide recommendations to the renamed Alcoholic Beverage and Cannabis
Administration; set aside half of all new licenses for social equity applicants; establish a Cannabis Equity
and Opportunity Fund to financially assist social equity applicants or provide technical assistance to these


http://www.dccouncil.us/
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applications; to establish a Community Reinvestment Program Fund to provide grants to community-based
organizations working on economic development, mental health and substance use treatment, civil legal
aid in areas with high levels of gun violence, unemployment, or child poverty; to create license categories,
fees, and qualifications for the cultivation, production, and sale of recreational cannabis; to establish
minimum operating standards for recreational cannabis businesses; to establish penalties for recreational
cannabis businesses that violate the law, require robust public education on the law and cannabis use; to
establish a 13% tax on the sale of recreational cannabis and recreational cannabis products; to prohibit
discrimination against residents engaging in the lawful use of cannabis; to expunge cannabis-related arrests
and convictions; and to explicitly allow District-licensed banks to conduct business with licensed cannabis
businesses.

Those who wish to testify must register at https://chairmanmendelson.com/testify/ by the close of
business on Wednesday, November 17, 2021. Testimony is limited to three minutes. Witnesses who
anticipate needing spoken language interpretation or require sign language must inform the Committee
office of the need as soon as possible but no later than five business days before the proceeding. We will
make every effort to fulfill timely requests, although alternatives may be offered. Requests received in less
than five business days may not be fulfilled. If you have additional questions, please contact Destiny Riley,
Committee Assistant, at (202) 724-8196.

The hearing will be conducted virtually utilizing Zoom videoconference technology. Because of
this, written or transcribed testimony from the public is highly encouraged and will be taken by email or
voicemail. Testimony may be submitted in writing to cow@dccouncil.us or may be left by voicemail (up
to 3 minutes — which will be transcribed — by calling (202) 430-6948). Testimony received by close of
business on November 17, 2021 will be posted publicly to http://www.chairmanmendelson.com/testimony
prior to the hearing. If you are unable to testify at the hearing, written statements are encouraged and will
be made a part of the official record. Written statements should be submitted to cow@dccouncil.us. The
record will close on Friday, December 3, 2021.
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Oral Testimony of
Advisory Neighborhood Commission 6C!
before the Committee of the Whole,
the Committee on the Judiciary and Public Safety, and
the Committee on Business and Economic Development

Public Hearing on B24-118,
Comprehensive Cannabis Legalization
and Regulation Act of 2021

November 19, 2021

Chairman Mendelson and Members of the Council,

ANC 6C generally supports Bill 24-118. It is time to legalize
cannabis sales and bring orderly regulation to this retail market.

Regulation is crucial because current conditions are unsustainable.
ANC 6C has one of the densest clusters of cannabis sales
operations in the District. Within one block of 4" and H NE we
have three existing marijuana sales storefronts; a fourth on the
verge of opening; and at least one covert business.

This dense concentration has had numerous undesirable effects.
Most importantly, the presence of a customer base has led to illegal
open-air drug sales by opportunistic dealers. Residents have
observed more instances of public urination, including by cannabis
store employees. Some impacts are major, others more prosaic—
but their totality has significant quality-of-life impacts and has led
to constant resident complaints.

! On November 10, 2021, at a duly noticed and regularly scheduled monthly meeting, with a quorum of six
out of six commissioners and the public present via online videoconference, this matter came before ANC
6C. The commissioners voted 6-0 to adopt the positions set forth in this testimony and to authorize Vice-
Chair Mark Eckenwiler (6C04) to testify.



We therefore recommend a number of amendments to the bill. I
don’t have time to cover them all this morning and will instead
discuss the main points:

e Minimum distance between off-premises sales: The bill
prohibits licensed premises within 400’ of a school or
recreation center. § 25-2308 (p. 33, 1. 780 et seq.). We
recommend adding a separate provision requiring 400’
spacing between off-premises sales outlets (i.e.,
microbusinesses and off-premises licensees). Such a
restriction would be similar to existing DC Code § 25-333 for
liquor sales, but with fewer exceptions than that statute.

e Prohibited zones: The bill prohibits off-premises licenses in
residential zones (R, RF, RA). § 25-2309 (p. 34, 1. 788 et
seq.). We recommend expanding this to include
neighborhood mixed-use zones (NC).

o If the Council feels that this is too restrictive, then at
least extend the prohibition to the H St. NE housing
sub-district, 2™ St. to 7* St., as defined at 11-H DCMR
section 900.1(b). That portion of the H St. corridor lies
entirely within ANC 6C.

e Strengthened enforcement tools: The bill would bring
cannabis licensing under the control of ABRA and the ABC
Board. We have great respect for those bodies, but question
whether they by themselves are capable—even with
substantially increased staffing—of adequately addressing
illicit sales in a timely way. We therefore urge adoption of
measures (as proposed in the Chairman’s earlier draft
legislation) to



o amend D.C. Code 47-2844 to authorize the revocation
of licenses, sealing of premises, and fines for businesses
acting in violation of District law, and

o authorize civil penalties for the housing providers of
illegal cannabis businesses.

e Prohibit sidewalk obstructions and “hawking”: The bill’s
provision on operating standards, section 25-2701 (p. 39, 1.
913 et seq.), should be amended to include a prohibition on
“hawking” outside the premises, both on public and private
space, as well as setting up tables, rope lines, or other
furnishings in public space.

e No signage in public space: The bill’s provision regulating
signage, section 25-2711 (p. 44, 1. 1020 et seq.), should
likewise prohibit the placement of signage in public space.

* %k 3k

Thank you for the opportunity to testify. [ am happy to answer
your questions, and ANC 6C looks forward to further engagement
with the Council on this important and much-needed legislation.
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Good afternoon Chairman Mendelson, Councilmember McDuffie, Councilmember Allen
and members of the Council of the District of Columbia (the “Council”). My name is Otto Girr. |
am the Vice President of Human Resources at Miller & Long, Inc., one of the nation’s oldest and
largest cast-in-place concrete construction firms. | am testifying today on behalf of the Associated
Builders and Contractors of Metro Washington (“ABC Metro Washington”) the preeminent voice
for construction in the District of Columbia (the “District™) and surrounding region. Thank you for
considering our testimony on Bill 24-118, the “Comprehensive Cannabis Legalization and
Regulation Act of 2021”.

While ABC Metro Washington is agnostic on the issue of legalizing cannabis for recreational
use in the District, we are adamant that companies in safety-sensitive industries, such as
construction, be permitted to enforce zero-tolerance policies for drug and alcohol use, including
for cannabis. ABC Metro Washington is a member of the Construction Coalition for a Drug and
Alcohol-free Workplace, which administers a world-class safety program. Contractors that
participate in this program are more than 800% safer than the national industry average.

The ability of construction companies to maintain commonsense drug policies is a very serious
matter for the protection of workers, businesses, and residents in the District. Accordingly, we
respectfully ask the Council to take our concerns and recommendations seriously.

Construction is Critical to the District’s Economy

Before outlining our recommendations on Bill 24-118, it’s worth noting that the construction
industry contributes more than $7 billion to the District’s economy each year, as measured by its



annual Gross Domestic Product (“GDP”).> That amounts to nearly 5% of the District’s total
GDP. In other words, construction and the economic activity it spins off are responsible for $1 of
every $20 spent in the District. In addition, approximately 8,500 District residents were employed
in the construction industry in 2020, during the midst of the COVID-19 epidemic.? Simply put,
construction is one of the District’s most important industries, providing economic investment,
jobs, skills training, new affordable housing, and green infrastructure.

Worker Safety is Priority #1

Worker safety permeates every aspect of the construction industry. It is not hyperbole to
say that safety is Priority #1 for every ABC Metro Washington member. When our employees
come to work each day, they deserve to know that the person working next to them is not under
the influence of drugs or alcohol. Permitting construction employers to enforce a drug and alcohol-
free jobsite is essential to protecting workers. At its very core, it’s a pro-worker position.

Industry data show that one-third of all safety-related incidents on construction jobsites are
drug- or alcohol-related. As a result, nearly all construction employers maintain drug and alcohol
policies that include both pre- and post-hire testing. Studies show that companies with these
policies see a 66% reduction in Total Recordable Incident Rates (“TRIR”), which measures the
total number of OSHA reportable incidents, and a 67% reduction in days away, restricted or
transferred (called “DART”) due to workers’ compensation injuries.

Figure 1. Construction companies that maintain drug and alcohol-free policies experience
fewer safety-related incidents

66% 67%

Reduction Reduction
in Total in Days

Reportable Away,
Incident Restricted,

Rate or

Transferred

1 U.S. Bureau of Economic Analysis, GDP by State, https://www.bea.gov/data/gdp/gdp-state, Data obtained using
Interactive table data tool. Data are for 2020.

2 Current Population Survey (CPS) Outgoing Rotation Group (ORG) Earnings Files, 2020. Sample includes
employed wage and salary workers, ages 16 and over. Found at http://www.unionstats.com
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In addition to the potential toll of workplace accidents on human life, there are also
significant economic consequences related to the failure to maintain safe construction jobsites.
Construction companies are judged by potential customers, in part, by their Experience Modifier
Rates (“EMR”) or the likelihood that it will experience workers’ compensation claims. EMRs are
used when bidding new work, including work procured by the District Government. EMRs are
also used to set insurance rates for construction companies. Thus, any new law or regulation that
makes it harder to maintain a safe jobsite can penalize companies that do business in the District
and drive up the cost of all projects. On public infrastructure, these costs are passed on to taxpayers
in the form of more expensive public projects.

Drug and Alcohol Policies Save Lives in the Construction Industry

Before | continue, 1 would like to repeat that ABC Metro Washington has no position on
the full legalization of cannabis in the District of Columbia. The employer provisions contained
in Section 8 of Bill 24-118, however, are unworkable as proposed. As introduced, this section
would prevent employers from refusing to hire or discharging any individual if they use cannabis
or cannabis products during non-working hours or when not on-call.

The central problem with this prohibition is that it is not possible to test for inebriation from
cannabis use like it is for alcohol. While an employee can enjoy alcohol legally on their personal
time with real-time inebriation testing available for employers, there is currently no test that
determines whether the presence of cannabis in an employee’s system is sufficient to cause
impairment or not.

This renders the distinction between use during working or non-working hours irrelevant. It
is simply impossible to know when the employee used cannabis and whether they are capable of
safely performing their duties on the jobsite. Therefore, the only way to ensure all workers are
protected is to impose a 100% prohibition on cannabis usage for both prospective and current
employees. Denying employers this essential tool will lead to an increase in safety-related
incidents on District worksites.

Recommendations for Bill 24-118

Therefore, we urge the Committee to amend Section 8 of the bill to exempt safety-sensitive
industries from the prohibitions on employee testing, discharge, or from taking any other action
consistent with responsible drug and alcohol policies. Fortunately, the elements of a possible
solution to these issues are contained in Bill 24-109, the “Prohibition of Marijuana Testing Act of
2021”.

Bill 24-109 was introduced by six Councilmembers on February 25, 2021. The bill prohibits
testing for the presence of tetrahydrocannabinols (“THC”), the active ingredient in cannabis, as a
condition of employment. The bill, however, contains five exceptions to the testing prohibition,
which include:



1. Police offers or special police officers, or any [sic] position with a law enforcement

function;

Positions that require a commercial driver’s license;

Construction jobs that require occupational safety training;

4. Positions requiring the supervision or care of children, medical patients, or vulnerable
persons; or

5. Any position with the potential to significantly impact the health or safety of employees or
members of the public, as determined by the Department of Human Resources.

w N

The bill also contains exceptions for situations where federal regulations or other requirements
mandate employee drug testing. The Committee should make clear, however, that the exemptions
apply to both prospective and current employees, as well as to disciplinary and discharge decisions
(i.e., not just hiring decisions).

In closing, | want to reiterate the seriousness with which construction companies take the
issue of workplace safety, as well as underscore the potential ramifications of Bill 24-118, as
introduced, on the right of construction workers to work in a safe environment. Thank you for
thoughtfully considering ABC Metro Washington’s testimony on Bill 24-118. | am available to
answer any questions the Committee may have.

HiH
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Good morning Chairman Mendelson, Councilmembers McDuffie, Allen and Committee
members. Thank you for the opportunity to testify today. My name is Meredith Kinner. My
business partner John McGowan and |, opened the D.C.-based law firm Kinner & McGowan in
2015. We established Kinner &McGowan shortly after Initiative-71 went into effect, and have
witnessed the proliferation of D.C.’s unregulated cannabis market. In April 2021, the
Washingtonian Magazine named John and me as the most influential lawyers in the D.C.-area
cannabis business.!

I am testifying today on behalf of the D.C. Craft Cannabis Coalition, of which our firm is
a member. The coalition is made up of industry stakeholders that operate in the District’s cannabis
market.Our mission is to ensure that in taking the long overdue step to legalize the sale of cannabis
in the District of Columbia, the Council and Mayor take deliberate steps to ensure the city’s
regulatory system for cannabis is rooted in fairness, quality, clarity, and impartiality. Our advocacy
is primarily focused on ensuring that small businesses are able to compete on an equal playing

1 Byck, Daniella. “These are the Most Influential People in the DC-Area Weed Business,” Washingtonian. April 20,
2021.



field in a regulated adult-use market and that the government does not exhibit undeserved
favoritism towards any one group, such as existing medical marijuana licensees.

As a coalition, we are thrilled that the District stands on the precipice of a historic vote to
legalize the sale of cannabis for adult recreational use. With the passage of Bill 24-118, the
Comprehensive Cannabis Legalization and Regulation Act of 2021, the District will join 18 other
states that have legalized and regulated the sale of recreational cannabis. As the Council fine tunes
this monumental legislation, the D.C. Craft Cannabis Coalition has the following
recommendations:

1. Regulate Adult-use Cannabis Like Alcohol

When the Council legalized medical marijuana just over a decade ago, it sought to regulate
medical marijuana like a prescription drug. We believe that the regulatory system for recreational
cannabis, however, should more closely resemble the system of regulating alcoholic beverages in
the District. The District’s regulatory structure for alcoholic beverages has been in place for
decades, is well-understood by ABRA, and has safeguards to prevent market domination by any
one player or small group of players. Under such a system for recreational cannabis, the Council
and Mayor would set clear criteria for licensure and grant licenses to businesses that meet these
objective criteria.

One of the most important steps the Council and Mayor can take to provide greater equity
and local participation in the regulated cannabis market is to establish a regulatory system that
closely resembles the existing regulatory system for alcohol. To that end, the Committee Print for
Bill 24-118 should:

e Require the Board to issue licenses to all applicants that meet the requirements for
licensure established in the Act.

In approving Bill 24-118, the Council and Mayor should ensure that license
requirements are clearly articulated in the law and regulations. Once clear and objective
criteria for licensure are established, applicants that meet these criteria should be awarded
a license. In other words we are advocating for a rolling license application process.

The Council and Mayor should steadfastly avoid creating a licensing system that
resembles “Medical Marijuana Part 2” or a traditional government procurement, whereby
businesses compete for a very limited number of licenses. As we have seen in other areas,
this stifles competition and often shuts out opportunities for non-politically connected
small and minority business owners. It can also lead to unnecessary subjectivity and is an
open invitation to corruption in the process of granting cannabis licenses in a regulated
market.

e Avoid capping the total number of licenses or placing other arbitrary restrictions on
them.



The Council and Mayor should endeavor to avoid instituting arbitrary license caps
or restrictions on the total number of cannabis businesses, which has been problematic in
other jurisdictions, notably in Maryland’s medical cannabis market. When market access
is controlled in this way, problems inevitably arise. Politically connected individuals,
financiers, and multi-state cannabis operators are usually awarded licenses, which have an
inflated value due to the artificial scarcity imposed by regulators. Systems like these —
think taxi medallions — sometimes attract corruption. The introduced version of the bill
avoids such caps and strikes a reasonable balance by granting ABCA the ability to
temporarily cap licenses, but only through a public process with written analysis and
opportunities for public input.

e Create a tiered licensing system and prohibit licensees from holding multiple classes
of licenses.

In alcohol regulation, individuals are not permitted to hold multiple classes of
licenses. For instance, a producer cannot hold a wholesaler or retailer licenses and vice-
versa. This regulatory system — called the Three Tier System — has worked well for nearly
90 years because it promotes competition and prevents monopolistic relationships.

The Council would be wise to create a similar regulatory architecture for cannabis
—a Four-Tiered System. This would require limiting license ownership to a single license
class — cultivator, manufacturer, distributor, retailer, or microbusiness; which would
prevent multi-state cannabis operators from becoming vertically integrated and saturating
the market.

e Limit ownership to two licensed cannabis establishments.

While there should be no cap on the overall number of licenses awarded by the
Board, there should be a limit of two licenses (both within the same class) per individual
business. This will increase competition by preventing license stacking, whereby an
individual, usually a well-resourced multi-state cannabis operator, garners outsized market
share by buying up licenses.

2. Provide a Transition for Existing D.C. Cannabis Businesses

District cannabis businesses are among the biggest proponents of a fully regulated
recreational cannabis market. Currently, these small businesses operate in what is colloquially
referred to as the “gray market.” Despite this label, not all of these small businesses operate outside
of the law. Many of the small businesses that gift cannabis are registered with DCRA,
overwhelmingly minority owned, provide well-paying employment opportunities for District
residents and pay taxes to the District like any other licensed business. Without exception, these
businesses are excited for the introduction of clear rules and certainty to the District’s cannabis
market.

It would be the height of unfairness, however, if these “gray market” businesses were made
illegal overnight, as the introduced bill would do. Instead, we recommend providing a phaseout



or an offramp for “gray market” businesses. This can be accomplished simply by postponing
making gifting and other commonly used gray market practices illegal until the final implementing
regulations are adopted by the ABCA and the regulated market becomes operational. This is
expected to occur no later than 180 days after the enactment of Bill 24-118. After this time, gray
market practices will be explicitly illegal and every business involved in the production and sale
of cannabis in the District will be required to hold a license from ABCA.

3.  Remove the 1-year exclusivity for medical marijuana and social equity licenses

Both legalization bills pending before the Council- the Mayor’s bill and the Council bill —
would establish recreational cannabis as a separately regulated market vis-a-vis the medical
market. There is no legitimate reason then, to grant medical marijuana licensees a full year of
exclusivity over other businesses at the starting line of the District’s recreational cannabis market
as § 25-2402(a)(1) proposes. This head start is unfair to many potential small businesses,
including black-owned businesses. It could have impacts that long outlive the year of Council-
granted exclusivity by distorting the recreational market before it even forms. Many otherwise
viable small businesses could find it impossible to gain the foothold they need to survive simply
because the Council tipped the scales in favor of medical licensees at the outset.

There is no question that existing medical licensees are likely to also be licensed in the
recreational market. They already have significant competitive advantages over other applicants
and businesses. This Council should not make this situation even more unequal by granting
medical licensee period of artificial exclusivity. Instead, all applicants should be treated equally
by the District Government. The Committees should remove § 25-2402(a)(1) in the Committee
Print of the bill. 1 would also note that at the end of this month, ABRA is expected to release
applications for two medical cannabis cultivation licenses and one dispensary license; and later
today this committee will hold a hearing on a bill introduced by the Mayor, which would create
eight additional medical cannabis dispensary licenses.

4. Limit cultivation licenses to 2,500 mature adult plants

In order to support a truly local cannabis industry, the Council should limit cultivators to
no more than 2,500 plants at any one time. This would ensure that cultivators are not able to get
around the license limits by virtue of having access to real-estate to cultivate cannabis in such
amounts that would overwhelm smaller cultivators and make the market less competitive.
Additionally, multi-state cannabis operators will be deterred from entering a market with a low
plant count.

5. Make small amendments to the Microbusiness license.

The Council should make small technical amendments to the microbusiness license. These
include the following:

e Change the canopy limit of 1,500 square feet to a plant count of 500 mature adult plants.
In addition to being easier for ABRA to enforce, it will provide consistency between
the plant count limit recommended above for cultivator licenses.



e Permit microbusinesses to transfer cannabis to manufacturers (i.e., extractors, etc.) so
long as the cannabis products are transferred back to the microbusiness for retail sale.

6. Require ABCA to create a third-party delivery license

As introduced, Bill 24-118 is unclear on the issue of third-party deliveries of cannabis and
cannabis products. One section - 8§ 25-2208. Delivery Endorsement — says that ABCA may issue
rules providing for delivery endorsements by third-party “contractors” to cannabis
microbusinesses and off-premises retailers. But another section - § 25-2721. Delivery of cannabis
and cannabis products — says that “deliveries shall only be made by the holder of a microbusiness
or off-premises retailer’s license.”

At a minimum, the Committee should reconcile these competing provisions. We urge the
Committee, to require ABCA to create and oversee a robust third-party delivery system.
Moreover, both cannabis microbusinesses and off-premises retailers should be required to utilize
a licensed third-party delivery platform to deliver their cannabis products. This will provide
additional opportunities for small businesses to participate in the cannabis marketplace. It will
also lead to a safer system where delivery platforms are required to utilize best practices for the
transport of cannabis and cannabis products.

Thank you for thoughtfully considering the D.C. Craft Cannabis Coalition’s testimony on
Bill 24-118. | am available to answer any questions the Committee may have.

HiH
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DCCOL

D.C. CRAFT CANNABIS COALITION

REDLINED PROPOSED AMENDMENTS

ABILL

IN THE COUNCIL OF THE DISTRICT COLUMBIA

To amend Title 25 of the District of Columbia Official Code to establish the Alcoholic Beverage

and Cannabis Board and the Alcoholic Beverage and Cannabis Administration; to
establish that the Chairperson of the ABCA Board may also have demonstrated
knowledge in the cannabis industry; to establish the Cannabis Regulation Division; to
establish the Cannabis Advisory Committee; to define various terms for new chapters 21
through 30; to prohibit discrimination; to prohibit the sale of marijuana or marijuana
products without a license; to prohibit exchanges of marijuana for purchasing another
item; to provide the Board with the authority to issue marijuana licenses for 3 year
periods; to create the Cannabis Equity and Opportunity Fund; to set aside a certain
percentage of licenses for Social Equity Applicants; to establish grant and loan programs
for Social Equity Applicants; to create requirement for the transfer of Social Equity
Applicant licenses; to establish the Community Reinvestment Program and Board; to
authorize the Board to create incentives for the production of medical marijuana and
medical marijuana products; to create cultivation, manufacturer, microbusiness, off-
premises retailer, and testing facility license categories; to create a research and
development license category; to require laboratory agent registration with the ABCA; to
require marijuana microbusinesses and off-premises retailers to obtain a delivery
endorsement from the Board to deliver marijuana and marijuana products to District
residents’ homes; to create general qualifications for applicants; to require an applicant to
have at least one or more directors, owners, or partners who are District residents that,
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individually or collectively, own 60% or more of the licensed establishment; to establish
general qualifications for proposed establishments; to clarify when the appropriateness
standards apply to marijuana license applications; to prohibit a microbusiness or off-
premises retailer from being located within 400 feet of schools or recreation centers or in
a residential-use district; to require the Board to give notice to the public for 45 days of
various marijuana license applications; to establish procedures for Board hearings and
decisions; to establish licensing fees for marijuana license applications; to establish
requirements for filing a protest; to provide an affected ANC great weight; to establish
general operating and product testing requirements; to require posting of licenses; to

establish hours of operation for marijuana licensees; to require licensees use a Board-
approved seed-to-sale tracking system; to establish maximum permitted sale amounts for
microbusinesses and off-premises retailers; to create packaging and labeling requirements
for marijuana products; to restrict what can be displayed on signs or logos from
marijuana licensees; to restrict the content and methods for advertising marijuana and
marijuana products; to prohibit licensees from giving free samples, promotional
giveaways, or mandating tie-in purchases for marijuana or marijuana product; to prohibit
the sale of marijuana or marijuana products to minors; to prohibit minors from entering a
licensed premises; to require the production of valid photo identification for entrance on
to the premises or for the sale of marijuana or marijuana products; to require security
plans and measures for licensed marijuana establishments; to require safekeeping by
ABCA of licenses that are temporarily suspended; to provide enforcement authority to
ABCA investigators, the Board, and MPD; to require the Board to establish a civil
penalty fine schedule by rulemaking; to prohibit the sale of marijuana or marijuana
products at licensed alcohol and tobacco establishments; to prohibit the sale of alcohol or
tobacco infused marijuana products; to prohibit tampering with packages or containers; to
make it unlawful to provide vaping devices to persons under 21 years of age; to make it
unlawful to forge a marijuana license; to provide a penalty for violations where no
specific penalty is provided; to prohibit purchase, possession, use or consumption by
persons under the age of 21; to impose an excise tax on marijuana sold or transferred
from cultivators to distributors, manufacturers, and retailers; to direct revenues to the
General Fund; to expunge records for marijuana convictions and adjudications; to
establish the authority for financial institutions to transact business with licensees; to
create a portal to ensure compliance of financial institutions; to exempt information
related to the location of cannabis properties owned by a cannabis cultivator or
manufacturer from FOIA disclosure; and to allow the transfer to another person 21 years
or older marijuana weighing ‘one ounce or less, or one clone, regardless of weight.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be cited as the “Comprehensive Cannabis Legalization and Regulation Act of 2021”.

Sec. 2. Title 25 of the District of Columbia Official Code is amended as follows:

(@) The word “ABRA” is replaced with the word “ABCA” wherever it appears in this



80 (b) Chapter 1 is amended as follows:
81 (1) Section 25-101 is amended as follows:

82 (A) Subsection (1) is amended to read as follows:
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“(1) “ABCA” means the Alcoholic Beverage and Cannabis
Administration established by § 25-202.”.

(B) Subsection (11) is amended to read as follows:

“(11) “Board” means the Alcoholic Beverage and Cannabis Board
established by § 25-201.

(c) Chapter 2 is amended as follows:

(1) The title of § 25-201 is amended to read as follows:

“8§ 25-201. Establishment of the Alcoholic Beverage and Cannabis
Board—appointment and responsibilities.”

(2) The first sentence of Section 25-201 is amended to read as follows:
“There is established an Alcoholic Beverage and Cannabis Board.”.

(3) Section 25-206 is amended to read as follows:
(A) Subsection (f)(2) is amended to read as follows:

“(f)(2) The chairperson shall have a demonstrated knowledge of
the laws and regulations related to the sale and delivery of alcoholic beverages in the District and
shall also have demonstrated knowledge of the cannabis industry.”.

(A) Subsection (g) is amended to read as follows:

“(9) No members or employee of the Board, directly or indirectly,
individually, or as a member of a partnership, association, or limited liability company, or a
shareholder in a corporation, shall have any interest in selling, transporting, or storing alcoholic
beverages or marijuana products, or receive a commission or profit from any person licensed
under this title to sell alcoholic beverages or cannabis products; provided, that a Board member

or employee may purchase, transport, or keep in his or her possession an alcoholic beverage or
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marijuana product for his or her personal use or the use of the members of his or her family or
guests.”.
(4) A new section 25-213 is added to read as follows:
“Sec. 25-213. Cannabis Regulation Division; Chief of Cannabis
Regulation.

“(a) There is established a Cannabis Regulation Division
(“Division™) within the Alcoholic Beverage and Cannabis Administration, which shall have as its
head a Chief of Cannabis Regulation.

“(b)(1) The Division shall be responsible for the administration of
this act and any laws and regulations under the Legalization of Marijuana for Medical Treatment
Initiative of 1999, effective February 25, 2010 (D.C. Law 13-315, D.C. Official Code § 7-
1671.01 et seq.).

“(c) The Chief of Cannabis Regulation shall be appointed by, and
report directly to, the Director of the Alcohol and Cannabis Control Administration.

“(c) The Chief of Cannabis Regulation shall:

“(1) Be a resident of the District within 6 months of the
commencement of his or her term of office;
“(2) Possess skills and expertise relevant to the regulation
of cannabis.”.
(5) A new section 25-214 is added to read as follows:

“Sec. 25-214. Marijuana Advisory Committee.
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“(a) The Mayor shall appoint a Marijuana Advisory Committee to
study and make recommendations to the Board on the regulation and taxation of marijuana in the
District.

“(b) The Committee shall consist of the following members:

“(1) The Director of ABCA, who shall serve as the
Committee Chair;

*(2) The Commissioner of DISB or his or her designee;

“(3) The Attorney General of the District of Columbia or
his or her designee;

“(4) The Chief Financial Officer or his or her designee;

“(5) The Director of the Public Defender Service for the
District of Columbia or his or her designee;

“(6) The Director of the Department of Health or his or her
designee;

*“(6) A person with expertise in marijuana cultivation;

“(7) A person with expertise in marijuana product
manufacturing;

“(8) A person with experience selling licensed marijuana or
marijuana products;

“(9) A person with expertise in criminal justice reform;

“(10) Two persons from Disproportionately Impacted
Areas as defined in D.C. Code § 25-2101;

“(11) A person with expertise in economic development;
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“(12) A person with expertise in racial and economic
justice; and
*(13) A person who is a current qualified patient under the
District’s medical marijuana program.”.
“(c)(1) Members of the Committee identified in (b)(5) through
(b)(11) of this subsection shall serve for terms of 3 years.
“(2) A member shall disclose any conflicts of interest and
recuse him or herself from the discussion or consideration of any recommendations where a
conflict of interest exists.
“(d)(1) The Committee shall advise on the preparation of
regulations and consider all matters submitted to it by the Board.
“(2) Where the Board rejects recommendations from the
Committee, it must provide the Committee a justification for the rejection.
“(e) The Chair may establish subcommittees in order to expedite
the work of the Committee.”.
(6) A new section 25-215 is added to read as follows:
“Sec. 25-215. Cannabis license data portal.
“ABCA shall establish a public portal that includes information on
the following:
“(a) The number of licenses available, pending approval, and
awarded in each license category, including Social Equity Applicants;

“(b) The demographic characteristics of licensees;
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“(c) License numbers and other relevant information on licensed
marijuana establishments in the District;
“(d) Monthly production and sales activity; and
“(e) Monthly enforcement and compliance data, including the
number and type(s) of violations and the number and type(s) of enforcement visits;
“(f) The location of Disproportionately Impacted Areas in the
District; and
“(g) Annual data on the distribution of grant, equity or loans as
described in D.C. Official Code § 25-2107.”.
(d) A new Chapter 21 is added to read as follows:
CHAPTER 21. GENERAL PROVISIONS, SOCIAL EQUITY, COMMUNITY
REINVESTMENT, AND MEDICAL MARIJUANA INCENTIVES.
“25-2101. Definitions
For purposes of chapters 21 through 29 of this title, the following terms shall apply:
“(1) “Adult” means a person who is 21 years of age or older.
“(2) “Cannabidiol” or “CBD” means a non-psychoactive cannabinoid found in
the plant Cannabis sativa L. or Cannabis indica or any other preparation thereof that is
essentially free from plant material and has a tetrahydrocannabinol level of no more than
3%.
“(3) “Cannabinoid” means any of the chemical compounds that are the active principles
of marijuana.
“(4) “Cannabis” means marijuana.

“(5) “Child-resistant” means special packaging that is:



195 “(A) Designed or constructed to be significantly difficult for children under five
196  years of age to open and not difficult for normal adults to use properly as defined by 16 C.F.R.
197  1700.15 (1995) and 16 C.F.R. 1700.20 (1995). Note that this Rule does not include any later

198  amendments or editions to the Code of Federal Regulations;

199 *“(B) Opaque so that the packaging does not allow the product to be seen without
200  opening the packaging material; and

201 “(C) Resealable for any product intended for more than a single-use or containing
202  multiple servings.

203 “(6) “Disproportionately Impacted Area” means a census tract or comparable geographic
204  area that satisfies the following criteria as determined by the Cannabis Regulation Division of the

205  Alcoholic Beverage and Cannabis Administration:

206 “(A) Meets at least one of the following criteria:
207 “(i) The area has a poverty rate of at least 15%; or
208 “(ii) The share of households in the area that receive public assistance

209  income as defined by the Census Bureau is at least 4%; or

210 “(iii) The area has an average unemployment rate, as determined by the
211  Department of Employment Services, that is more than 120% of the national unemployment
212  average as determined by the United States Department of Labor, for a period of at least 2
213 consecutive calendar years preceding the date of the application; and

214 “(B) Has or had high rates of arrest, conviction, and incarceration related to the
215  sale, possession, use, cultivation, manufacture, or transport of cannabis.

216 “(7) “DFS” means the Department of Forensic Sciences.

217 “(8) “DOH” means the Department of Health, also known as DC Health.
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“(9) “Edible marijuana product” means any marijuana product for which the intended use
is oral consumption, including any type of food, drink, or pill.

*(10) “Electronic smoking device” shall have the same meaning as it is used in the
Electronic Cigarette Parity Amendment Act of 2016, effective February 18, 2017 (D.C. Law 21-
189; D.C. Official Code § 7-741.01(1)).

“(11) “FEMS” means the Fire and Emergency Medical Services Department.

“(12) “Finished marijuana” means usable marijuana, cannabis resin or
cannabis concentrate.

“(13) “Hemp™” means a plant of the genus Cannabis and any part of the plant, whether
growing or not, containing a delta-9 tetrahydrocannabinol (THC) concentration of no more than
three-tenths of one percent (0.3%) on a dry weight basis.

“(14) “Laboratory agent” means an employee of an independent testing facility who
transports, possesses, or tests marijuana.

*(15) “Marijuana” means all parts of the plant from the genus Cannabis, whether growing
or not, with a THC concentration greater than 0.3% on a dry weight basis, the seeds thereof; the
resin extracted from any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation on the plant, its seeds or resin. The term does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the plant,
any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks
(except the resin extracted therefrom) fiber, oil, cake, or the sterilized seed of the plant which is
incapable of germination.

“(16) “Marijuana concentrate” means a product derived from cannabis that is produced

by extracting cannabinoids from the plant through the use of propylene glycol, glycerin, butter,

10
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middle chain triglyceride oils, olive oil or other typical cooking fats; water, ice, or dry ice; or
butane, propane, CO2, ethanol, or isopropanol.

“(17) “Marijuana establishment” means a marijuana cultivator, independent testing
laboratory, marijuana product manufacturer, marijuana retailer, or any other type of licensed
marijuana-related business.

“(18) “Marijuana tincture” means an alcoholic extract of cannabis commonly used in the
production of marijuana extracts.

(19) “Member of an impact family” means an individual who has a parent, legal
guardian, child, spouse, or dependent, or was a dependent of an individual who, prior to the
effective date of this Act, was arrested for, convicted of, or adjudicated delinquent for any
offense that is eligible for expungement under this Act.

“(20) “Minor” means a person who is 20 years of age or younger.

“(21) “MPD” means the Metropolitan Police Department.

*(22) “OAH” means the Office of Administrative Hearings.

“(23) “OTR” means the Office of Tax and Revenue.

“(24) “Qualified social equity applicant” means social equity applicant who has been
awarded a conditional license under this act to operate a cannabis business establishment.

“(25) “Research project” means a discrete scientific endeavor to answer a research
question or a set of research questions. A research project must include the description of a
defined protocol, clearly articulated goal(s), defined methods and outputs, and a defined start and
end date.

“(26) “Sale” or “sell” includes offering for sale, keeping for sale, cultivating or

manufacturing for sale, soliciting orders for sale, trafficking in, importing, exporting, bartering,

11
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delivering for value or in any way other than by purely gratuitously transferring. Every delivery
of cannabis or a cannabis product made other than purely gratuitously shall constitute a sale.

“(27) “Seed to sale tracking system” means an inventory control system used by ABCA
and licensees under this title to track the cultivation, manufacturing, and sales of marijuana and
marijuana products.

“(28) “Social equity applicant” means an applicant that is a resident of the District that
meets one of the following criteria:

“(A) An applicant with at least 60% ownership and control by one or more
individuals who have resided for at least 10 of the preceding 20 years in a Disproportionately
Impacted Area; or

“(B) An applicant with at least 60% ownership and control by one or more
individuals who have been arrested for, convicted of, or adjudicated delinquent for any offense
that is eligible for expungement under this Act or are members of an impacted family.

*(29) “Straw ownership” is nominal ownership without the attendant benefits and risks of
genuine ownership, where someone, often for a fee, allows themselves to be named on
documents or purports in writing to be an owner, in whole or in part, to the government for the
sake of satisfying a regulatory requirement. Straw ownership for the sake of satisfying a
regulatory requirement is a species of fraud and may be used to submit a false claim.

“(30) “Sweat equity contributions” are non-monetary investments that founders, owners,
and employees contribute to a business venture, through which they obtain shares of ownership
as specified in a service agreement.

“(31) “THC” means tetrahydrocannabinol.”.

“§ 25-2102. Sale of cannabis or cannabis products without a license prohibited.

12
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“(a) No person shall sell cannabis or cannabis products in the District without
having first obtained an appropriate license as required by this title.

“(b) No cultivator or manufacturer located within the District shall offer marijuana or any
marijuana products for sale to, or solicit orders for the sale of marijuana or marijuana products
from, any person not licensed under this title.

“(c) This Act shall not be construed to regulate or include hemp plants and hemp
products as the Agriculture Improvement Act of 2018 legalized industrial hemp under

Federal law [Public Law No.: 115-334].

“(d) Effective upon the publication of final regulations pursuant to § 25-2401 of this Act, it shall be

unlawful to give marijuana or marijuana products for free to a person in exchange for their
purchasing another item or service, making a donation, engaging in advocacy, joining a club or
organization, or paying a cover charge for a party or event. Such a transaction shall constitute a

sale of marijuana and shall be unlawful without a license.”.

“§ 25-2103. Authority to grant licenses.

“(a) The Board may shall issue licenses to persons who meet the requirements set forth
in this title.

“(b) All marijuana licenses issued under this title shall be valid for a term of 3
years and may be renewed upon completion of the renewal procedures established by the
Board and payment of the required fees.

“(c) A license to sell cannabis or cannabis products can only be granted by the
Board upon completion of the application and review process as contained in this title.

“(d) A license for a marijuana establishment shall describe the location of where the

rights of the license are to be exercised.
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“(e) The Board, in issuing licenses, may require that certain conditions be met if it
determines that the inclusion of conditions will be in the best interest of the locality, section, or
portion of the District where the licensed establishment is to be located. The Board, in setting the
conditions, shall state, in writing, the rationale for the determination.”.

““§ 25-2104. Social equity in the cannabis industry.

“(a) There is established a fund designated as the Cannabis Equity and Opportunity Fund
(“Fund™), which shall be separate from the General Fund of the District of Columbia. 30% of
monies obtained pursuant to D.C. Official Code § 25-3001 shall be deposited into the Fund
without regard to fiscal year limitation pursuant to an act of Congress, and used solely to pay the
costs of operating and maintaining the Fund and for the purposes stated in subsection (c) of this
section. All funds, interest, and other amounts deposited into the Fund shall not be transferred or
revert to the General Fund of the District of Columbia at the end of any fiscal year or at any other
time but shall continually be available for the uses and purposes set forth in this section, subject
to authorization by Congress in an appropriations act.

“(b) The Mayor shall administer the monies deposited into the Fund.

“(c) The fund shall be used for the purposes of providing loans, equity, and grants as
outlined in D.C. Official Code § 25-2106, and for the following purposes:

“(1) To pay for outreach to attract and support Social Equity Applicants;

“(2) To conduct any study or research concerning the participation of people of
color, women, veterans, or people with disabilities in the cannabis industry, including, without
limitation, barriers to such individuals entering the industry as equity owners of marijuana

establishments;

14



328 “(3) To assist with job training and technical assistance for residents in
329  Disproportionately Impacted Areas.”.

330 “§ 25-2105. Social equity applicant set-asides.

“(a) To the extent that it would not unduly restrict the availability of cannabis licenses, the Board

shall endeavor to set aside at least half of all available licenses in each of the license categories in

D.C. Official Code 8§ 25-2201, 25-2202, 25-2203, and 25-2204.

336 “(b) The Board may approve set-asides for Social Equity Applicants in other license

337  categories created by regulations.

338 “(c) Straw ownership for the sake of fulfilling the ownership requirements of Social

339  Equity Applicant licenses section is banned, both for the District resident(s) and the out of state
340  residents purporting to give the District resident(s) a 60% ownership share.

341 “§ 25-2106. Loans and grants to social equity applicants.

342 “(a) ABCA shall establish grant, equity, and loan programs for the purposes of providing
343  financial assistance, loans, grants, equity, and technical assistance to Social Equity Applicants.
344 “(b) ABCA has the power to:

345 “(1) Provide Cannabis Social Equity loans, equity, and grants from appropriations
346  from the Cannabis Equity and Opportunity Fund to assist Social Equity Applicants in gaining
347  entry to, and successfully operating in, the District's regulated cannabis marketplace;

348 “(2) Enter into agreements that set forth terms and conditions of the financial

349  assistance, accept funds or grants, and engage in cooperation with private entities to carry out the
350 purposes of this section;

351 “(3) Fix, determine, charge, and collect any premiums, fees, charges, costs, and
352 expenses, including application fees, commitment fees, program fees, financing charges, or

353  publication fees in connection with its activities under this section;
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“(4) Provide staff, administration, and related support required to administer this
section;

*(5) Establish application, notification, contract, and other forms, procedures, or
rules deemed necessary and appropriate; and

*(6) Utilize vendors or contract work to carry out the purposes of this act.

“(c) Grants made under this section shall be awarded on a competitive and annual basis.
Grants made under this Section shall further and promote the goals of this act, including the
promotion of Social Equity Applicants, job training and workforce development, and technical
assistance to Social Equity Applicants.

“(d) Loans made under this section shall be in such principal amount and form and
contain such terms and provisions with respect to security, insurance, reporting, delinquency
charges, default remedies, and other matters as ABCA shall determine appropriate to protect the
public interest and to be consistent with the purposes of this section. The terms and provisions
may be less than required for similar loans not covered by this section.

“(e) Beginning January 1, 2023 and each year thereafter, ABCA shall annually report to
the Council on the outcomes and effectiveness of this section that shall include the following:

“(1) The number of persons or businesses receiving financial assistance under this
section;

“(2) The amount in financial assistance awarded in the aggregate, in addition to
the number of loans made that are outstanding and the number of grants awarded;

“(3) The location of the project engaged in by the person or business; and

“(4) If applicable, the number of new jobs and other forms of economic output

created as a result of financial assistance.
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“(f) The Board shall include engagement with individuals with limited English
proficiency as part of its outreach provided or targeted to attract and support Social Equity
Applicants.”.

“§ 25-2107. Transfer of license awarded to a social equity applicant.

“(a) In the event a Social Equity Applicant seeks to transfer, sell, or grant a cannabis
business establishment license within 5 years after it was issued to a person or entity that does
not qualify as a Social Equity Applicant, the transfer agreement shall require the new license
holder to pay the Cannabis Equity and Opportunity Fund an amount equal to:

“(1) Any fees that were waived by the Board based on the applicant's status as a
Social Equity Applicant, if applicable;

“(2) Any outstanding amount owed by the Qualified Social Equity Applicant for a
loan through the Cannabis Equity and Opportunity Fund, if applicable; and

“(3) The full amount of any grants that the Qualified Social Equity Applicant
received from ABCA, if applicable.

“(b) In cases where a Social Equity Applicant seeks to transfer, sell, or grant a cannabis
business establishment license to a non-Social Equity Applicant, the Board shall consider
whether the transfer would undermine the set-aside thresholds established in D.C. Official Code
§ 25-2106 when determining approval of said transfer.

“(c) Transfers of cannabis business establishment licenses awarded to a Social Equity
Applicant are subject to all other provisions of this Act, and rules regarding transfers.”.

“§ 25-2108. Community reinvestment program fund.

“(a) There is established a Community Reinvestment Program Fund (“Fund’) which shall

be separate from the General Fund of the District of Columbia. 50% of monies obtained pursuant
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to D.C. Official Code § 25-3001 shall be deposited into the Fund without regard to fiscal year
limitation pursuant to an act of Congress, and used solely to pay the costs of operating and
maintaining the Fund and for the purposes stated in subsection (b) of this section. All funds,
interest, and other amounts deposited into the Fund shall not be transferred or revert to the
General Fund of the District of Columbia at the end of any fiscal year or at any other time but
shall continually be available for the uses and purposes set forth in this section, subject to
authorization by Congress in an appropriations act.

“(b) Monies from the Fund shall be used to provide grants to community-based
organizations that address economic development, mental health treatment, substance use
disorder treatment, non-law enforcement violence prevention services, homeless prevention
services, re-entry services, youth development, and civil legal aid in eligible program areas as
determined by ABCA in subsection (c).

“(c)(1) Within 180 days after the effective date of this act, ABCA and the Deputy Mayor
for Economic Development shall identify areas in the District that are eligible to participate in
the Community Reinvestment Program. Eligibility shall be determined by an analysis of data that
finds that the area is high need, underserved, disproportionately impacted by economic
disinvestment, and experiences high levels of gun violence, unemployment, or child poverty.

“(2) ABCA and the Deputy Mayor for Economic Development shall send to the
Council and make publicly available its analysis and identification of eligible areas in the
District. ABCA shall recalculate the eligibility data every 4 years.

“(d) There is established a Community Reinvestment Program Board (CRPB) that is

responsible for the selection of grantees eligible under subsections (b) and (c). The Board shall

be under the Deputy Mayor for Economic Development, who shall work in consultation with
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ABCA. The CRPB shall be constituted within 180 days after the eligible areas have been
designated. Members shall be appointed by the Mayor, with the advice and consent of the
Council pursuant to section 2(a) of the Confirmation Act of 1978, effective March 3, 1979 (D.C.
Law 2-142; D.C. Official Code § 1-523.01(a)), and shall include:

(1) Three members of community-based organizations that provide services such
as job placement and training, educational services, workforce development, and wealth-building
in marginalized communities.

“(2) Three persons who have been previously incarcerated in the District; and

“(3) Three persons from areas eligible for grant funding under the Community
Reinvestment Program.

“(e) The Board shall also include the following ex-officio members:

“(4) The Director of Department of Employment Services or his or her designee;

“(5) The Director of the Office of Neighborhood Safety and Engagement or his or
her designee; and

“(6) The Director of the Department of Health or his or her designee.

“(f) A non-ex-officio member shall disclose any conflicts of interest and recuse him or
herself from the discussion or consideration of any grant application or program recommendation
where a conflict of interest exists.

“(f) Within 12 months after the effective date of this Act, the CRPB shall:

“(1) Develop a process to solicit community input on the types of programs and
grant activities that should be a priority within eligible areas;

“(2) Develop a process to solicit applications from eligible areas;
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“(3) Identify resources sufficient to support the full administration and evaluation
of the program, including building and sustaining core program capacity;

“(4) Review grant applications and proposed agreements and approve the
distribution of resources;

“(5) Develop a performance measurement system that focuses on positive
outcomes;

“(6) Develop a process to support ongoing monitoring and evaluation;

“(7) Deliver an annual report to the Mayor and the Council on the distribution of
grant funding, performance measurement outcomes, grantee activities, and any other information
deemed necessary.

(9) The Fund shall be subject to annual audits by the Office of the Chief Financial
Officer, which shall be submitted to Council no later than February 1 of each year. The audit
shall examine and determine compliance with all applicable laws, rules, and regulations. The
audit reports shall be submitted to the Council and the Mayor.”.

“§ 25-2109. Incentives for the production of medical marijuana products.

“The Board is authorized, through rulemaking, to develop and provide incentives for
licensees to produce an adequate supply of medical marijuana and medical marijuana products
for qualified patients. Incentives may include the lowering of application and license fees,
expedited application and license review, or other financial or non-financial incentives for
licensees who will dedicate a percentage of his or her marijuana cultivation, manufacturing, or
retail sale to the cultivation, manufacturing, or sale of medical marijuana or medical marijuana
products.”.

(e) A new Chapter 22 is added to read as follows:
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CHAPTER 22. CLASSIFICATION OF LICENSES.

“§ 25-2201. Cultivation licenses.

“(a) A cultivation license shall authorize the licensee to grow and produce medicinal
and/or recreational marijuana for sale and delivery at wholesale directly to manufacturers, testing
facilities, and retailers.

“(b) The holder of a cultivation license shall not be permitted to sell or deliver cannabis
or cannabis products directly to the consumer.

“(c) Cannabis or cannabis products shall not be consumed, smoked, applied, or
vaped on the licensed premises.

“(d) The holder of a cultivation license shall provide the Board with the method of
disposal used when a testing facility determines that pesticides, mold, or mildew exceed
permitted levels or that the cannabis plants are otherwise not suitable for retail
distribution.

“(e)
footage,plant-count-erannual-sales The holder of a cultivation license shall be limited to growing

a maximum of 2,500 mature adult marijuana plants at any one time.”.

“§ 25-2202. Manufacturer licenses.

“(a) A manufacturer's license shall authorize the licensee to process, package, and label
medicinal and/or recreational marijuana and medicinal and/or recreational marijuana products for
sale and delivery at wholesale directly to testing facilities and retailers.

“(b) The holder of a manufacturer’s license shall not be permitted to sell or deliver any
cannabis or cannabis products directly to the consumer.

“(c) Cannabis or cannabis products shall not be consumed, smoked, applied, or

vaped on the licensed premises.”.
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491 “§ 25-2203. Marijuana microbusiness licenses.

492 “(a)(1) A marijuana microbusiness license shall authorize the licensee to cultivate,

493  manufacture, and sell at retail medical and/or recreational marijuana and medical and/or

494 recreational marijuana products.

495 *(2) The holder of a microbusiness license shall be permitted to sell any cannabis

496  or cannabis products to off-premises retailers for sale.

497 “(b) A marijuana microbusiness shall not have a total canopy of more than 500 mature

adult plants 4;500-square-feet-for the cultivation of medical and/or recreational marijuana.

498 “(c) The holder of a marijuana microbusiness license shall comply with all applicable
499 laws and regulations regarding cultivation, manufacturing, and sale of marijuana and marijuana
500 products.

501 “(d) Medical marijuana and medical marijuana products must be stored in a manner that
502  separates these products from recreational marijuana or recreational marijuana products.

503 “(e) Cannabis or cannabis products shall not be opened, or the contents consumed,

504  smoked, applied, or vaped, at licensed establishments.”.

“(f) A marijuana microbusiness may transport cannabis cultivated at the microbusiness to a

licensed manufacturer for extraction services provided the marijuana product produced by the

manufacture may only be sold for retail at the location of the marijuana microbusiness.

505 “§ 25-2204. Off-Premises retailer’s licenses.

506 “(a)(1) An off-premises retailer’s license shall authorize the licensee to sell medical

507  and/or recreational marijuana, and medical and/or recreational marijuana products received from
508 alicensed cultivator, or manufacturer, at retail directly to qualifying patients and caregivers, or

509  customers.
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“(2) In order to sell medical marijuana or medical marijuana products, an off-
premises retailer must:

“(A) Register in a form and manner specified by the Board; and

*“(B) Store and display medical marijuana and medical marijuana products
in a manner that separates these products from recreational marijuana or recreational marijuana
products.

“(b) Cannabis or cannabis products shall not be opened, or the contents consumed,
smoked, applied, or vaped, at licensed establishments.

“(c) The holder of an off-premises retailer’s license shall not be permitted to sell any
cannabis or cannabis products to other licensees for resale.

“(d) The Board shall propose regulations creating new off-premises license categories,
fees, and permitted hours of sales and operation within 18 months of the effective date of the
Act. The Board shall consider, but not be limited to, examining whether and under what
conditions off-premises retail sales of marijuana and marijuana products should be permitted at
full-service grocery stores as defined under § 25-101(22A), farmer's markets, hotels, and events
in which the licensee has been approved for a one-day substantial change as defined by
regulation.”.

““§ 25-2205. On-premises retailer’s licenses.

“(a) The Board shall propose regulations creating new on-premises license categories,
fees, and permitted hours of sales and operation within 18 months of the effective date of the
Act. The Board shall consider, but not be limited to, safe use centers, creative arts venues, hotels,
social clubs, restaurants, and temporary events.

“(b) Notwithstanding any other District law, the Board shall consider whether the on-

premises consumption of edibles, vaping, or smoking cannabis should be permitted. In no event
23
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shall the vaping or smoking of cannabis be permitted on outdoor public space, federally owned

land or buildings, or space owned or leased by the facility, at street level, or adjacent to the street

or sidewalk. As part of its review, the Board shall also consider whether hookah lounges offering
cannabis products should be permitted.

“(c) The Board shall consult with DOH and the FEMS in preparing regulations
pursuant to this section.”.

“§ 25-2206. Testing Facility licenses.

“(a) A testing facility license shall authorize the licensee to test medical and recreational
marijuana plants and medicinal and recreational manufactured products for contaminants and
potency.

“(b) The holder of a testing facility license shall be permitted to transport samples to and
from another licensee.

“(c)(1) The Board, in coordination with the DFS, shall establish certification and testing
protocols for the sampling, testing, and analysis of medical and recreational marijuana and
medical and recreational marijuana products.

“(2) Certification protocols shall include, at a minimum, an analysis of a testing
facility’s standard operating procedures and facilities and equipment.

“(d) DFS may obtain samples sufficient to perform tests and may conduct inspections of
licensees’ premises in order to effect the purposes of this title.”.

“§ 25-2206. Research and development facility licenses.

“(a) A research and development facility license shall authorize the licensee to cultivate
or possess medical marijuana and medical marijuana products for the use in research projects

only.
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“(b) A licensed cultivation, manufacturer, or microbusiness may transfer medical
marijuana or medical marijuana products to a research and development facility for use in
research projects only.

“(c) At a minimum, Board approved regulations for research and development facilities
shall include a description of authorized research activities for research and development
facilities, establish thresholds for the number of medical cannabis plants that a research and
development facility may possess at any one time, define procedures for medicinal cultivators or
manufacturers to transfer medical marijuana and medical marijuana products to a research and
development facility, and establish minimum standards for research involving animal or human
subjects, with minimum standards for human subject research conforming to the Federal Policy
for the Protection of Human Subjects.”.

§ 25-2207. Laboratory agent registration.

“(a) A laboratory agent volunteering or working at a licensed testing facility shall register
with the ABCA prior to starting work or volunteering.

“(b) The holder of a testing facility license may apply to ABCA for a registration card for
each affiliated laboratory agent by submitting at a minimum the name, address, and date of birth
of the laboratory agent.

“(c) The holder of a testing facility license shall notify ABCA within one business day if
a laboratory agent ceases to be associated with the laboratory, and the laboratory agent’s
registration card shall be immediately revoked by ABCA.

“(d) A registered laboratory agent shall not be subject to arrest, prosecution, civil
penalty, sanctions, or disqualifications under District law, and shall not be subject to seizure or

forfeiture of assets under District law for actions taken under the authority of a licensed testing
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580 facility and consistent with applicable District laws, regulations, and issuances, including

581  possessing, processing, storing, transferring or testing marijuana within the District of Columbia,
582  provided the registered laboratory agent presents his or her registration card to MPD, any other
583  law enforcement official, or an ABCA investigator or DFS inspector who questions the

584  laboratory agent concerning their marijuana-related activities.

585 “(e) The fee for a laboratory agent registration card shall be determined by rulemaking by

586 the Board.

587 “§ 25-2208. Delivery endersement license.

591 “{b)} The Board may shall establish and issue rules providing for delivery license endersements by

a-contractor-ofa-for delivery of cannabis and cannabis products by a

592  marijuana microbusiness or off-premises retailer.;previded-that-the-contractoris-approved-by-the

595 “(c) There shall be no additional fee for a delivery endorsement.”.

596 (f) A new Chapter 23 is added to read as follows:

597 CHAPTER 23. LICENSEE AND ESTABLISHMENT QUALIFICATIONS.

598 “§ 25-2301. General qualifications for all applicants.

599 “(a)(1) Before issuing, transferring to a new owner, or renewing a license, the Board shall

600  determine that the applicant meets all of the following criteria:

601 “(A) The applicant is at least 21 years of age.
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“(B) The applicant has not been convicted of an offense that is directly
related to the business for which a license is held or sought.

*“(2) Pursuant to paragraph (a)(1) of this subsection, the Board shall determine
whether a conviction of an offense of an applicant or licensee is directly related to the business
for which a license is sought or held by considering the totality of the following factors:

“(A) Whether the elements of the offense are directly related, by clear and
convincing evidence to the specific duties and responsibilities of the business;
“(B) Any evidence produced by the applicant or licensee concerning their
rehabilitation and fitness, including:
“(i) Evidence as to whether the applicant, licensee, registrant,
person certified, or person permitted by this act to practice in the District has recidivated;
“(ii) Evidence demonstrating compliance with any terms and
conditions of probation, supervised release, or parole;
“(iii) The length of time that has elapsed since the offense was
committed;
“(iv) The age at which the offense was committed;
“(v) Any circumstances related to the offense, including mitigating
circumstances;
“(vi) Evidence of work history, particularly any training or work
experience related to the occupation; and
“(vii) Letters of reference.
“(b) A prior conviction for possession of, possession for sale, manufacture,

transportation, or cultivation of a controlled substance shall not be the sole ground for denial of a

27



626

627

628

629

630

631

632

633

634

635

636

637

638

639

640

641

license, provided that, this shall not apply to convictions for hiring, employing, or using a minor
in transporting, carrying, selling, giving away, preparing for sale, or peddling, any controlled
substance to a minor; or selling, offering to sell, furnishing, offering to furnish, administering, or
giving any controlled substance to a minor.
“(c) To determine whether an applicant or licensee meets the criteria in this section, the

Board may obtain criminal history records of criminal convictions maintained by the Federal
Bureau of Investigation and the Metropolitan Police Department. The Board shall:

“(1) Inform the applicant that a criminal background check will be conducted;

“(2) Obtain written approval from the applicant to conduct a criminal background
check;

“(3) Coordinate with the Metropolitan Police Department to obtain a set of
qualified fingerprints from the applicant; and

“(4) Obtain any additional identifying information from the applicant that is
required for the Metropolitan Police Department and the Federal Bureau of Investigation to

complete a criminal background check.”.

“25-2302. Restrictions on holding a conflict of interest.

644—licenses-2-cultivation-licensesand-2-manufacturer-Heenses—No person shall be permitted to hold

an equity interest, direct or indirect, in more than 2 licensed cannabis establishments, provided that

both licensed cannabis establishments shall be of the same type or license classification.

“(b) No person holding an equity interest, direct or indirect, in a licensed cannabis

establishment in the District shall be permitted to also hold an equity interest, direct or indirect, in

another type or classification of licensed establishment in the District.
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646 “(c) The business of a licensed cannabis establishment for which a license is sought shall

not be conducted with money, equipment, furniture, fixtures, or property rented from, loaned from,

«—
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given by, or sold for less than fair market value, upon a conditional sale agreement, or a chattel

trust from another licensed cannabis establishment in the District, shareholder holding 25% or

more of the common stock of, or equity interest in, another cannabis establishment in the District,

officer of another cannabis establishment in the District, or partner or member of a partnership or

limited liability company owning 25% or more of the equity interest in another cannabis

establishment in the District.

646647 “(d) Nothing in this section shall prohibit a cannabis wholesaler or other licensee under this

title from obtaining, perfecting, or enforcing a security interest under Article 9 of Subtitle | of Title

28 in any personal property or fixtures of a cannabis retailer or other licensee, including inventory

and accounts and other rights to payment.

651652 “(d) Any licensed facility under this title may be licensed to grow, manufacture, or

652653distribute marijuana under the federal Drug Enforcement Administration Controlled Substances
853654Act registration to supply legitimate researchers in the United States. The ABCA-approved seed
654655to sale tracking system shall be used for these plants, and participation in the federal research

655656program shall be included in the application, annual registration, and license renewal

656657documents.”.
657658 “§ 25-2303. Ownership by Residents and Local Hire requirements.
658659 “(a) Except for those owners of medical marijuana facilities licensed as of the effective
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659660date of this Act, an applicant for a cultivation, manufacturer's, microbusiness, or off-premises
660661retailer’s license shall have one or more District residents, which individually or collectively,
6616620wn at least 60% of the licensed establishment. Persons claiming to be District residents shall
662663submit adequate proof of District residency according to standards determined by ABCA and
663664affirm an intent and commitment to maintaining District residency during the period of
6646650wnership of a licensed facility covered by the requirements of this subsection. Such person or
665666persons designated as District resident owners shall receive a return on investment and shall
666667incur obligations and risks on equal footing with all other owners in proportion to their
667668ownership shares.

668669 “(b) If the District resident owner(s) who submit proof of residency according to
669670subsection (a) is not a or the majority owner, those who do own such a majority stake,
670671individually or collectively, must affirm on the application, under penalty of perjury, that
671672the 60% owner(s) identified in subsection (a) has and will have all the proportional

672673benefits and obligations accorded to a 60% owner.

673674 “(c) Straw ownership for the sake of fulfilling the ownership requirements of this section
674675is banned, both for the District resident(s) and the out of state residents purporting to give the
675676District resident(s) a 60% ownership share in a licensee under this subsection.

676677 “(d) Any District resident owner designated as owning at least 60% of the applicant or
677678licensee's business may only satisfy a quarter of its required capital contribution and other indicia
678679and obligations of ownership under this subsection through “sweat equity” — time spent
679680providing services to the company in support of its District licensee pursuant to an agreement
680681describing:

681682 “(1) The scope of work that the District resident owner(s) will perform;

682683 “(2) The dollar amount that it will be compensated for its services, if any, in
30



683684addition to the dollar amounts that will be credited to its capital contribution;

684685 *“(3) The date or time period when the District resident owner(s) will receive
685686compensation and returns on its investment; and

686687 “(4) An explanation of when the District resident owner(s) will receive their
687688return or returns as compared to other owners.

688689 “(e) Except for those owners of medical marijuana facilities licensed as of the effective
689690date of this Act, a cultivation, manufacturer's, microbusiness or off-premises retailer’s licensee
690691shall have at least 60% of its licensed employees submit adequate proof of District residency
691692according to standards determined by ABCA, and that proof shall affirm an intent and severe
6926930ffenses and encompass occasional or inadvertent failure to comply with basic administrative
693694procedures and protocols or minor changes to plans submitted in licensing documents that do not
694695affect the health, safety, or welfare of the public, nor the integrity of the program established and

695696regulated by this title.

696697 “(f) The Board shall require annual certification of the owners’ continued District
697698residency and upon license renewals may require such proof as it deems necessary of ownership
698699if such District residency was an element of the initial granting of a license or transfer of a
699700license, and the Board shall revoke the license of any license holder that no longer maintains the
#0670160% ownership by District residents requirement.

#61702 “(g) The Board shall require annual certification of compliance with the local hiring
792703requirements. If a licensee covered by local hiring requirements falls below the 60% local hiring
#93704requirement and does not submit clear and convincing evidence that it has cured the deficit
704705within 90 days, the Board shall revoke the licensee’s license.”.

705706 “(h) In addition to any fines imposed for violations or prosecutions, ABCA is authorized
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706707to issue warnings, impose additional conditions on licensees, ban persons who have committed
#97708violations from participating or purchasing cannabis or working in establishments licensed under
708709this act.

709710 “(i) The Board may develop and provide incentives to promote the hiring of District
74071 1residents who reside in Disproportionately Impacted Areas as defined in § 25-2101(6).

712 “(j) Exceptions to local ownership and local hire requirements in subsections (a) and (e)
#42713shall apply to license renewals as well as initial licenses.”.

743714 “§ 25-2304. Qualification of establishments.

14715 “(a) No license shall be issued to an applicant unless he or she provides the Board with a
745716zoning determination letter, issued by DCRA, stating that the establishment to be licensed is
#4671 7located within a zone that permits the establishment's operation.

747718 “(b) The applicant shall bear the burden of proving to the satisfaction of the Board

#18719that the establishment for which the license is sought is appropriate for the locality, section, or
#19720portion of the District where it is to be located; provided, that if proper notice has been given
720721under subchapter 11 of Chapter 4 of this title, and no objection to the appropriateness of the
#21722establishment is filed with the Board, the establishment shall be presumed to be appropriate for
722723the locality, section, or portion of the District where it is located.”

123724 “(c) No license shall be issued to an applicant that holds an alcohol license or a license to
#24725sell tobacco at the same location unless otherwise authorized by the Board.

725726 “§ 25-2305. Appropriateness standard.

26727 “(a) To qualify for the issuance, renewal of a license, or transfer of a license, an applicant
#27728for a cultivation, manufacturer, microbusiness, or off-premises retailer license shall be required
#28729to satisfy the appropriateness standards set forth in D.C. Official Code § 25-313.

729730 “(b)(1) The Board shall also consider whether issuance of the license would create or
32



730731contribute to an overconcentration of licensed establishments which is likely to affect adversely
+31732the locality, section, or portion in which the establishment is located.

32733 “(2) The Board may also consider whether there is an under-concentration of
+#33734licensed establishments in other localities, sections, or portions of the District to ensure a more
+#34735equitable distribution of establishments.

+35736 “(c) No marijuana license shall be issued to an outlet, property, establishment or
736737husiness that sells motor vehicle gasoline or has drive-through sales.”.

#3+738 #25-2306. Transfer of licensed establishment to a new owner.

738739 “(a) In determining the appropriateness of the transfer of a marijuana establishment to a
#39740new owner, the Board shall consider only the applicant’s qualifications as set forth in D.C.

#407410fficial Code § 25-2301, and whether any sale defeats or impairs the social equity thresholds in
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#41742D.C. Official Code § 25-2106 or the local ownership goals embodied in D.C. Official Code § 25-
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2303.

“(b) Notwithstanding subsection (a), the Board shall deny a transfer of ownership
application to a new owner and cancel the marijuana license if the previous applicant
either:

(1) Failed to open for business within 180 days of being issued a marijuana
license or 365 days for a Social Equity Applicant;

“(2) Stopped operating within 90 days of being issued a marijuana license for
more than 14 calendar days in the absence of a showing of good cause and approval by ABCA
for a longer period of delay or closure. This subsection shall not apply to an applicant that has
stopped operations due to a fire, flood, or other natural disaster, a public health emergency, or
due to rebuilding or reconstruction.

“(c) For the purposes of this section, the term "public health emergency" means a period
of time for which the Mayor has declared a public health emergency pursuant to D.C. Official
Code § 7-2304.01.”.

“§ 25-2307. Transfer of licensed establishment to a new location.

“(a) The Board shall consider an application to transfer a license to a new location
according to the same standards and procedures as an application for an initial license and
shall not presume appropriateness if a protest to the application is filed as set forth in Chapter 6.

“(b) An application to transfer a license to a new location shall not be permitted to be
filed by an applicant who:

(1) Failed to open for business within 180 days of being issued a marijuana

license;
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“(2) Stopped operating within 90 days of being issued a marijuana license for
more than 14 calendar days in the absence of a showing of good cause and approval by ABCA
for a longer period of delay or closure. This subsection shall not apply to an applicant that has
stopped operations due to a fire, flood, or other natural disaster, a public health emergency, or
due to rebuilding or reconstruction.

“(c) For the purposes of this section, the term "public health emergency" means a period
of time for which the Mayor has declared a public health emergency pursuant to § 7-2304.01.

“§ 25-2308. Restrictions on proximity to schools and recreation centers.

“(a) The Board shall not issue, except as to entities licensed as of the effective date of this
act, a cultivation, manufacturer, microbusiness, or off-premises retailer’s license to any
establishment located within 400 feet of the proximity of a pre-existing public, private, or
parochial primary, elementary, or high, or the boundary of a recreation area operated by the
District of Columbia Department of Parks and Recreation.

*“(b) This subsection shall not apply to an applicant that was approved by ABRA for a
medical marijuana license at the same location prior to the effective date of the act.”.

““§ 25-2309. Off-Premises retail license prohibited in residential-use districts.

“No microbusiness or off-premises retailer’s license shall be issued for or transferred to a
business operating in a residential-use district as defined in the zoning regulations and shown in
the official atlases of the Zoning Commission for the District, including areas designated R, RF,
and RA.

“§ 25-2310. Restrictions on the total number of cannabis business licenses.
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“(a) The Board may, through rulemaking, consider restrictions on the total number of
licenses issued under each license category in Chapter 22, provided that any such restriction shall
be:

“(1) Based on an analysis of the supply of legal cannabis and cannabis products
necessary to significantly shrink the scale of the illicit cannabis market, and available evidence
on the impacts of cannabis businesses on crime and property values; and

“(2) Subject to revision by the Board should developments in the legal cannabis
market and/or social conditions of the District necessitate such a revision.

“(b) Any analysis conducted pursuant to paragraph (a)(1) of this section shall be sent to
the Council and made publicly available for comment.

“(c) Any restriction on the total number of licenses shall not affect the percentage of
licenses set aside for Social Equity Applicants.”.

(9) A new Chapter 24 is added to read as follows:

CHAPTER 24. APPLICATION AND REVIEW PROCESS.

“§ 25-2401. Form of application.

“The Board shall propose regulations within 180 days of the effective date of the Act
setting forth the license application requirements on forms approved by the Board for marijuana
licenses.”.

“8§ 25-2402. New license application for cultivators, manufacturers, microbusinesses, or

retailers.
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“(b) The Board may begin accepting applications for ether cultivation, manufacturer,

microbusiness and off-premises retailer’s licenses not-in-subparagraph-(a)-at-any-time-afterthe
oene-year-period-is-over upon publication of final regulations setting forth the application

requirements and forms.

818

819

820

821

822

823

824

the-Heense-applicationprocess accept applications at any time after the publication of the final

regulations. The board may only withhold the grant of a licensee to an applicant that meets the

requirements set forth by this Act and by the Board in regulations in accordance with § 25-

2103(e).

“(d) A license application for a testing facility may be made at any time after the effective
date of the act.”.

“§ 25-2403. License renewal.

“The Board shall propose regulations within 180 days of the effective date of this act
setting forth the license application requirements on forms approved by the Board for renewing
licenses.”.

“§ 25-2404. Notice by Board.
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825 “Pursuant to D.C. Official Code 88 25-421 and 25-423, the Board shall provide notice to
826  the public for 45 days of new and renewal license applications for cultivation, manufacturer,

827  microbusiness, and retailer’s licenses. The Board may approve settlement agreements that
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include enforceable provisions listed in D.C. Official Code § 25-446.01 between parties eligible
to file a protest under Chapter 6 of this title regardless of whether a protest has been filed.”.

“§ 25-2405. Board hearings and decisions.

“Board hearings, determining factors, and decisions shall follow the procedures set forth
in Subchapters Il and 1V of Chapter 4 of this title. Board decisions shall be issued pursuant to
D.C. Official Code § 25-433.”.

(h) A new Chapter 25 is added to read as follows:

CHAPTER 25. APPLICATION AND LICENSE FEES.

“§ 25-2501. Application fee.

“(a) The initial application fee for a cultivation, manufacturing, microbusiness, off-
premises retailer, or testing facility, license shall be $1,000.

“(b) The initial application fee shall be paid at the time of application to the D.C.
Treasurer.”.

“§ 25-2502. License fees.

“(a) The initial fees and renewal fees for licenses shall be set forth below:

License Class Cost

Cultivation $7,000

Manufacturer $7,000

Microbusiness 50% of all applicable license fees
Off-premises retailer $7,000

Testing facility $5,000

Research and development facility $2,500

“(b) There shall be no additional fee for microbusiness or off-premises retailers that
register to sell medical marijuana or medical marijuana products pursuant to D.C. Official Code

§ 25-220(2)(2).
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“(c) A licensee’s failure to timely remit the license fee shall be cause for the Board to
suspend the license until the licensee pays the fee and any fines imposed by the Board for late
payment. The Board shall cancel the license if the licensee is more than 30 days delinquent on
payment of the annual fee.”.

““§ 25-2503. Alteration of application or license fees.

“The Board may propose regulations, pursuant to D.C. Official Code § 25-2202, to
alter the license fees established by this chapter or to create additional license categories.”.

“§ 25-2504. Fee waivers for social equity applicants.

“(a) For Social Equity Applicants, the Board shall waive 75% of any nonrefundable
license application fees, any nonrefundable fees associated with receiving a license to operate a
marijuana establishment, and any surety bond or other financial requirements.

“(b) The Board may require Social Equity Applicants to attest that they meet the
requirements for a fee waiver as provided in subsection (a).

“(c)(1) If the Board determines that an applicant who applied as a Social Equity
Applicant is not eligible for such status, the Board shall provide notice to the applicant.

“(2) Upon receipt of the notice, the applicant shall have 15 days to provide
alternative evidence that he or she qualifies as a Social Equity Applicant.

“(3) The Board shall make a determination of the applicant’s status 10 days after
the receipt of any alternative evidence. The Board shall notify the applicant of this determination.

“(d) If the applicant does not qualify as a Social Equity Applicant, he or she may pay the
remainder of the waived fee and be considered as a non-Social Equity Applicant. If he or she
cannot do this, then ABCA may keep the initial application fee to cover any administrative costs

associated with the application process, and the application shall not be considered.”.
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(h) A new Chapter 26 is added to read as follows:
CHAPTER 26. PROTESTS.

8§ 25-2601. Standing to file a protest and protest requirements.

“A person with standing under D.C. Official Code § 25-601 shall be permitted to file a
protest of a new, renewal, or transfer to new location application for a cultivation, manufacturer,
microbusiness, or retailer’s license.”.

“§ 25-2602. Filing a protest—timing and requirements.

“(a) Any person objecting, under D.C. Official Code § 25-601, to the approval of an
application shall notify the Board in writing of his or her intention to object and the grounds for
the objection within the protest period.

“(b) If the Board has reason to believe that the applicant did not comply fully with the
notice requirements set forth in subchapter 11 of Chapter 4, it shall extend the protest period as
needed to ensure that the public has been given notice and has had adequate opportunity to
respond.”.

“§ 25-2603. ANC Comments.

“(a) The Board shall give the recommendations of an affected ANC great weight
pursuant to the requirements set forth in D.C. Official Code § 25-609.

“(b) In the event that an affected ANC submits a settlement agreement to the Board on a
protested license application, the Board, upon its approval of the settlement agreement, shall
dismiss any protest of a group of no fewer than 5 residents or property owners meeting the
requirements of D.C. Official Code § 25-601(2). The Board shall not dismiss a protest filed by

another affected ANC, a citizens association, or an abutting property owner meeting the
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requirements of D.C. Official Code § 25-601(3) upon the Board’s approval of an ANC’s
settlement agreement submission.”.

(i) A new Chapter 27 is added to read as follows:

CHAPTER 27. OPERATING STANDARDS.

““§ 25-2701. General operating requirements.

“(a) A licensee shall be required to secure every entrance to the establishment so that
access to areas containing cannabis or cannabis products is restricted to the owner or approved
employees.

“(b) A licensee shall secure its inventory and equipment during and after hours to deter
and prevent theft of marijuana, marijuana products, and marijuana accessories.

“(c)(1) A licensee shall not cultivate, process, test, store, or manufacture marijuana or
marijuana products at any location other than at a physical address approved by the Board and
within an area that is enclosed and secured in a manner that prevents access by persons not
permitted by the marijuana establishment to access that area.

“(2) A licensee who has a cultivation and manufacturing license may co-locate
licenses in order to minimize the impacts associated with business operations. The Board shall
develop rules for the co-location of cultivation and manufacturing licenses.

“(d) A licensee shall not allow the cultivation, processing, manufacture, sale, or display
of cannabis or cannabis products to be visible from a public place without the use of binoculars,
aircraft, or other optical aids.

“(e) Investigators or officers from ABCA, DCRA, DFS, DOH, FEMS, and MPD
shall be permitted to inspect the entire licensed premises during its hours of operation and, if

within their office’s responsibilities, to obtain samples sufficient for testing pursuant to this title,

42



921

922

923

924

925

926

927

928

929

930

931

932

933

934

935

936

937

938

939

940

941

942

943

and an ABCA investigator or MPD officer shall be permitted to audit the books and records of
the licensed establishment during its hours of operation.

“(f) ABCA-licensed microbusinesses and off-premises retailers shall not admit any
person, other than a person hired to guard the premises pursuant to a security plan filed with the
ABCA, who is carrying a gun or other weapon.”.

“8§ 25-2702. Testing requirements.

“(a) No cannabis or cannabis product shall be sold or otherwise marketed by a licensee
that has not first been tested by an independent testing facility licensed by the Board.

“(b) An independent testing facility shall report any results indicating contamination to
the Board and DOH within 72 hours of identification.

“(c) In the event that only one licensed testing facility exists in the District, the Board
may establish, through rulemaking, reasonable prices for testing facility services.”.

“§ 25-2703. Posting and carrying of licenses.

“(a) A person receiving a license to operate a marijuana establishment shall post the
license conspicuously in the licensed establishment. If a settlement agreement is a part of the
license, the license shall be marked “settlement agreement on file” by the Board, and the licensee
shall make a copy of the settlement agreement immediately accessible to any member of the
public, ABCA investigator, or MPD officer upon request.

“(b) A microbusiness or off-premises retailer’s licensee shall post window lettering in a
conspicuous place on the front window or front door of the licensed premises that contains the
correct name or names of the licensee and the class and number of the license in plain and legible
lettering not less than one inch nor more than 1.25 inches in height.

“§ 25-2704. Hours of operation for cultivation and manufacturers.
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“The sale or delivery of cannabis or cannabis products by a marijuana cultivator or
manufacturer shall only be permitted only between the hours of 6:00 a.m. and midnight, seven
days a week, or as may be further limited pursuant to D.C. Official Code § 25-2706.”.

“§ 25-2705. Hours of operation for retail sales.

“(a) A licensee authorized to sell marijuana or marijuana products at retail to consumers
shall be permitted to sell cannabis or cannabis products between the hours of 7 a.m. and
midnight, seven days a week, or as may be further limited pursuant to D.C. Official Code § 25-
2706.

“(b) A licensee under a microbusiness or off-premises retailer's license that possesses a
delivery endorsement shall also be permitted to deliver cannabis or cannabis products to the
homes of District residents between the hours of 7 a.m. and midnight, 7 days a week.”.

8§ 25-2706. Board authorized to further restrict hours of operation for a particular
applicant or licensee.

“At the time of initial application of any class of license or at renewal, the Board
may further limit the hours of sale and delivery for a particular applicant or licensee:

“(a) Based upon the Board’s findings of fact and conclusions of law, and order following
a protest hearing; or

“(b) Under the terms of a settlement agreement.”.

8§ 25-2707. Seed-to-sale tracking and wholesale purchase systems.

“(a) A licensee shall be required to utilize and record inventory in a seed-to-sale tracking
system selected and approved by the Board. The licensee shall be responsible for purchasing

radio-frequency identification (RFID) tags and hardware to utilize the designated software and
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may be charged a user fee by the Board. The Board shall establish rules regarding the entry of
data by licensees into the seed-to-sale tracking system.

“(b) In addition to a seed-to-sale tracking system in subsection (a), the Board may,
through rulemaking, require all licensees to utilize a wholesale purchasing system for wholesale
buying and selling of marijuana and marijuana products.

“§ 25-2708. Permitted sale amounts for microbusinesses and off-premises retailers.

“(a) An off-premises licensee shall not sell more than the following to a customer in
either one transaction or in one day:

“(1) One ounce of usable marijuana flower;

“(2) 5 grams of marijuana concentrate;

“(3)(i) 16 ounces of marijuana-infused edibles;

“(ii) Marijuana-infused edibles sold by an off-premises licensee shall have

a serving size limit of 5 milligrams of THC with a total product dose of 100 milligrams.

*(4) 72 ounces of cannabinoid product in liquid form;

“(5) 30 milliliters of a marijuana tincture, or a container of tincture containing
more than 1500 milligrams of CBD; or

“(6) 1000 milligrams of CBD e-liquid for use in an electronic smoking device.

“(b) Permitted sale amounts under subsection (a) of this section may be adjusted by the
Board for qualified patients participating in the District’s medical marijuana program.”.

“§ 25-2709. Packaging requirements.

“(a) Prior to sale at a marijuana microbusiness or transfer to an off-premises retailer, all

marijuana and marijuana products shall be packaged in a child-resistant container.
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“(b) Containers shall not include any characters, symbols, or names similar to those
identified by or appealing to children or adolescents.”.

“§ 25-2710. Labeling requirements.

“(a) Prior to sale at a marijuana microbusiness or transfer to an off-premises retailer,
every container of marijuana and marijuana products shall be affixed with a label that identifies:

(1) The license numbers of the cultivator, manufacturer, microbusiness, and off-
premises retailer where the marijuana or marijuana product was cultivated, manufactured, and
offered for sale, as applicable;

“(2) The net contents;

“(3) The level of THC and CBD contained in the product in percentage terms or
in amount per serving, or both, as appropriate to the product, and as may be prescribed by
ABCA.

“(4) Information on gases, solvents, and chemicals used in marijuana extraction, if
applicable;

“(5) Instructions on usage;

“(6) For marijuana products, a list of ingredients and possible allergens; and

“(7) For edible marijuana products, a nutrition fact panel.

“(b) Labels shall not include any characters, symbols, or names similar to those identified
by or appealing to children or adolescents.

“(c) Labels shall not contain any false or misleading statements and shall not make
health-related claims.”.

“§ 25-2711. Signage and logos.
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1010 “(a)(1) Marijuana licensees shall not use signage or logos that include animals, cartoon
1011  characters, or other images particularly appealing to children and adolescents.

1012 “(2) Logos shall not contain medical symbols, images of marijuana, marijuana
1013  paraphernalia, or colloquial references to marijuana.

1014 “(b) No signage placed on the exterior of a licensed marijuana establishment or elsewhere
1015 in the District, including the licensee’s trade name, shall be illuminated or contain intermittent

1016  flashing lights.

1017 “(c) No signage shall not contain false or misleading statements.

1018 “(d) A sign that does not conform to this section shall be removed.”.

1019 “§ 25-2712. Advertising and marketing restrictions.

1020 “(a) Any advertisement of marijuana or marijuana products shall not:

1021 “(1) Use include animals, cartoon characters, or other images particularly

1022  appealing to children and adolescents.

1023 “(2) Depict someone who is or appears to be under 21 years of age consuming
1024  marijuana; and

1025 “(3) Promote excessive consumption.

1026 “(b) Any radio or television broadcast or publication advertising marijuana or marijuana
1027  products shall be limited to audiences that can be reasonably expected to consist of at least 75%
1028  of persons 21 years of age or older.

1029 “(c) A marijuana establishment’s website or any advertisement shall not make health-
1030 related claims and shall indicate that marijuana and marijuana products are for persons 21 years

1031  of age or older.
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“(d)(1) A marijuana licensee shall be prohibited from advertising marijuana or marijuana
products on any exterior sign, special sign as defined in Section N101 of Subtitle 12-A of the
D.C. Construction Code, or outdoor billboard.

“(2) Advertisements related to marijuana or marijuana products shall not be
displayed on the exterior or interior of any window or door of licensed marijuana establishment.

“(e) Any advertisement of marijuana or marijuana product shall not contain false or
misleading statements.

“(f) No person shall publish or disseminate or cause to be published or disseminated,
directly or indirectly, through any radio or television broadcast, in any newspaper, magazine,
periodical, or other publication, or by any sign, placard, or any printed matter, an advertisement
or cannabis or cannabis products that are not in conformity with this title.”.

“§ 25-2713. Restrictions on samples, prizes and sweepstakes, and tie-in purchases.

“(a) The holder of a microbusiness or off-premises retail license shall not be permitted to:

“(1) Provide free samples of any cannabis product to customers; or
“(2) Give away free marijuana products as part of a promotional giveaway or
sweepstakes.

“(b) The holder of a cultivation or manufacturer’s license shall not require, directly or
indirectly, a retailer to purchase any type of cannabis product in order to purchase any other
cannabis product.”.

“8 25-2714. Sale to minors and intoxicated persons prohibited; restriction on minor’s
entrance to licensed premises.

“(a) The sale or delivery of marijuana or marijuana products to the following persons is

prohibited:
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“(1) A person under the age of 21, either for the person’s own use or for the use of
any other person, is prohibited, provided that:

“(A) A microbusiness or off-premises retailer may sell medical cannabis
or medical cannabis products to qualified patients age 18 to 20 who are participating in the
District’s medical marijuana program.

“(B) A microbusiness or off-premises retailer may sell medical cannabis
or medical cannabis products to parents, legal guardians, or caregivers of qualified patients under
the age of 18 who are participating in the District’s medical marijuana program.

“(2) An intoxicated person, or any person who appears to be intoxicated or under
the influence.

“(b)(1) A microbusiness or off-premises retailer shall not permit a person under the age
of 21 to enter the licensed premises unless the person is a qualified patient age 18 to 20 with a
valid medical marijuana registration card.

“(2) A microbusiness or off-premises retailer shall not permit a patron to enter the
licensed establishment until the licensee or the licensee’s employee is shown a valid
identification document showing that the individual is 21 years of age or older, or in the case of a
of a patient age 18 to 20 who is participating in the medical marijuana program, a valid
identification document and a valid registration card.

“(c) It shall be an affirmative defense of violating subsection (b) or (c) of this section that
the licensee or the licensee’s employee was shown a valid identification document that the
licensee or the licensee’s employee reasonably believed was valid and that the licensee or the

licensee’s employee reasonably believed that the person was of age.
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“(d) Notwithstanding the provisions of this section, the holder of a microbusiness or off-
premises retailer’s license shall not discriminate on any basis prohibited by Unit A of Chapter 14
of Title 2 of the D.C. Code.”.

8§ 25-2715. Production of valid identification document required.

“(a) A licensee shall refuse to sell or deliver cannabis or cannabis products to any person
who cannot or refuses to provide the licensee with a valid identification document.

“(b) A licensee or a licensee’s employee shall take reasonable steps to ascertain whether
any person to whom the licensee sells or delivers cannabis or cannabis products is of legal age.

“(c) In order to ensure individual privacy is protected, customers shall not be required to
provide microbusiness or off-premises retailer with personal information other than a valid,
government-issued identification necessary to determine the customers' age.”.

“§ 25-2716. Sale or distribution of cannabis or cannabis products by minors prohibited.

“A licensee shall not allow any person under the age of 21 to volunteer or work at a
marijuana establishment.”.

“§ 25-2717. Security plans and measures.

“(a) A licensed marijuana establishment shall be required to submit a security plan with
its license application. At a minimum, the plan shall:

“(1) Account for the prevention of theft or diversion of cannabis;
“(2) Demonstrate safety procedures for employees and patrons;
“(3) Establish procedures, equipment, and designs that provide for safe delivery

and storage of currency; and
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“(4) Demonstrates that all security procedures, equipment, and designs are and
will be kept compliant with all applicable laws and rules, including regulations issued by the
Board to implement this act.

“(b) A licensed marijuana establishment shall be required to maintain security cameras
and video footage that satisfies the requirements of § 25-402(4)(4).

“(c) ABCA-licensed microbusinesses and off-premises retailers shall not admit any
person, other than a person hired to guard the premises pursuant to its security plan filed with the
ABCA, who is carrying a gun or other weapon.”.

“8§ 25-2718. Public space plan.

“(a) A licensed marijuana establishment shall be required to submit a public space plan
showing what, if any, potential impacts the establishment will have on:

“(1) Local vehicular traffic and parking; and

*(2) Pedestrian traffic around the premises.

“(b) The public space plan shall identify strategies or mechanisms to mitigate potential
negative impacts.”.

“§ 25-2719. Temporary surrender of license—safekeeping.

“(@)(1) A marijuana license that is discontinued for any reason for more than 14 calendar
days shall be surrendered by the licensee to the Board for safekeeping.

“(2) The licensee shall submit to ABCA a plan to dispose of cannabis or cannabis
products upon surrendering their license.

“(b)(1) The Board shall hold the license until the licensee resumes business at the

licensed establishment or the license is transferred to a new owner. If the licensee has not
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initiated proceedings to resume operations or transfer within one year, the Board shall deem the
license abandoned and cancel the license.
“(2) The Board may extend the period in paragraph (1) if a licensee can

demonstrate:

“(A) A good faith effort has been made to resume operations or transfer
the license; and

*“(B) Personal or financial hardships have caused delays in resuming
operations or transferring the license.

“(c) ABCA shall review licenses in safekeeping every 6 months to ensure that the
licensee is making reasonable progress on returning to operation.

“(d) A license suspended by the Board under this title shall be stored at ABCA.

“(e) A license shall not be eligible for safekeeping and shall be canceled by the
Board if the licensee failed to open for business within 180 days of initially being issued a
marijuana license or 365 days for Social Equity Applicants, or stopped within 90 days of initially
being issued a marijuana license.

“§ 25-2720. Authorized products and methods of sale.

“(a) Except as permitted by the Board, a microbusiness or off-premises retailer shall not
be authorized to sell any products or services other than cannabis, cannabis products, or cannabis
paraphernalia intended for the storage or use of cannabis or cannabis products.

“(b) It shall be unlawful for microbusinesses or off-premises retailers, or any other
business or person in the District, to offer cannabis or cannabis products via a vending machine.

*(c) Microbusinesses and off-premises retailers shall keep all products secured behind a

counter, locked door, or under glass not accessible to the customer. Customers are not permitted
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1143  to help themselves to a product but shall place an order with authorized employees of the

1144  retailer.”.
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(i) A new Chapter 28 is added to read as follows:

CHAPTER 28. ENFORCEMENT, INFRACTIONS, AND PENALTIES.

“§ 25-2801. Authority of the Board and ABCA investigators.

“(a) The Board shall have the authority to enforce the provisions of this title with respect
to licensees and with respect to any person not holding a license and selling marijuana and
marijuana products without a license in violation of the provisions of this title.

“(b) ABCA investigators shall issue citations for civil violations of this title that are set

forth in the schedule of penalties established under D.C. Code § 25-2803.

“(c) ABCA investigators may:
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“(1) Request and check the identification of a patron inside of or attempting to
enter an establishment with a marijuana license;

“(2) Seize evidence that substantiates a violation under this title, which shall
include the seizing of marijuana or marijuana products believed to have been sold to minors and
fake identification documents used by minors.

“(d) ABCA investigators may seize a marijuana license from an establishment if:

*“(1) The marijuana license has been suspended, revoked, or canceled by the
Board,;

*(2) The business is no longer in existence; or

*“(3) The business has been closed by another District government agency.

“(e) Any show cause enforcement hearings brought by the Board for violations of
this title shall follow the procedures set forth in D.C. Code § 25-447.”.

“§ 25-2802. Revocation or suspension of licenses for violations of this title.

“(a) Pursuant to Subchapter 11 of Chapter 8, the Board may fine, suspend,
summarily suspend or revoke the license of a licensee.

“(b) Pursuant to D.C. Code § 25-827, or if the Chief of Police finds that a licensed
establishment is diverting cannabis product out of state, selling cannabis or cannabis products to
minors, or if the facility is associated with crimes of violence, the Chief of Police may close a
marijuana establishment for up to 96 hours.”.

“§ 25-2803. Civil penalties.

“(a) In the rules implementing this act, the Board shall include a schedule of civil

penalties and fine ranges for violations of this title.
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“(b) The schedule shall contain three tiers that shall reflect the severity of the violation
for which the penalty is proposed:

“(1) Tier 1 shall apply to violations that may hurt the efficiency and overall
performance of programs for the regulated sale of cannabis, such as failure to comply with basic
administrative procedures and protocols and minor changes to plans that do not affect the health
safety or welfare of the public.

*“(2) Tier 2 shall apply to violations that are more severe than Tier 1 but generally
do not have an immediate or potential negative impact on the health, safety, and welfare of the
public. This tier may include violations of advertising and marketing requirements, violations of
packaging and labeling requirements that do not directly impact patient or consumer safety, and
minor or clerical errors in the seed-to-sale tracking system.

“(3) Tier 3 shall apply to violations that generally have an immediate or potential
negative impact on the health, safety, and welfare of the public, including selling to minors,
making false statements, or utilizing advertising or marketing materials that target minors.

“(c) The schedule shall contain escalating penalties for repeat violations and a list of
potential mitigating or aggravating factors that may be considered when determining the
imposition of a civil penalty.

“8§ 25-2804. Alcohol or tobacco infused marijuana.

“(a) Except in the case of tincture products containing distilled spirits in conformance
with regulations issued by the Tax and Trade Bureau of the United States Department of
Treasury, it shall be unlawful for a person to sell or offer for sale alcohol that has been infused
with marijuana; or marijuana products that have been infused with tobacco products.

“(b) A licensee shall not sell or offer for sale alcohol that has been infused with
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marijuana except in the case of tinctures that are infused with distilled spirits in conformance
with regulations issued by the Tax and Trade Bureau; or tobacco products.

“(c) A licensee who violates this section shall be assessed a civil fine in an amount of no
more than $1,000.”.

““§ 25-2805. Tampering with packaging or container.

“(a) A licensee or a licensee’s employee shall not knowingly:

(1) Misrepresent the brand or contents of any marijuana product sold or offered
for sale;

“(2) Tamper with the contents of any marijuana packaging;

*(3) Remove or obliterate any label from marijuana packaging being offered for
sale;

“(4) Deliver or sell the contents of any marijuana packaging that has had its label
removed or obliterated.

“(b) It shall be unlawful for a person to willfully or knowingly alter, forge counterfeit,
endorse, or make use of any false or misleading document reasonably calculated to deceive the
public as being a genuine marijuana license issued by ABCA.”.

“§ 25-2806. Vaping devices.

“(a) It shall be unlawful for a person to sell, offer for sale, or give a vaping device to a
person who is under 21 years of age.

“(b) A licensee shall not sell, offer for sale, or give a vaping device to a customer who is
under 21 years of age.

“(c) A licensee who violates this section shall be assessed a civil fine in an amount of no

more than $1,000.”.
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“§ 25-2806. Forged licenses.

“(a) It shall be unlawful for a person to willfully or knowingly alter, forge counterfeit,
endorse, or make use of any false or misleading document reasonably calculated to deceive the
public as being a genuine license issued by ABCA.

“(b) It shall be unlawful for a person to willfully or knowingly furnish to a member of
MPD or an ABCA investigator an altered, forged, counterfeited, endorsed or false or misleading
document reasonably calculated to deceive MPD or the ABCA investigator as being a genuine
license issued by ABCA.

“(c) A person convicted of a violation of this section shall be fined no more than
the amount set forth in D.C. Official Code § 22-3571.01, or incarcerated for more than 1
year or both.”.

“§25-2807. Other penalties.

“(a) Any person who significantly alters or at all falsifies any reports, documents, or
plans, or misrepresents any information required for licensing or purchasing marijuana under this
title shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not
more than the amount set forth in D.C. Official Code § 22-3571.01, or imprisoned for not more
than one year, or both.

“(b) Any person required to file taxes for sales or transfer of marijuana or marijuana
products under this title who willfully attempts in any manner to evade or defeat a tax, or the
payment there; any person who knowingly diverts marijuana or marijuana products outside of
the regulated system, shall be guilty of a felony and, upon conviction, shall be fined not more

than the amount set forth in D.C. Official Code § 22-3571.01, or imprisoned for not more than
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three years, or both. The penalty provided herein shall be in addition to other penalties provided
under District or federal law.

“(c) Violations of this section that are misdemeanors shall be prosecuted on information
filed in the Superior Court of the District of Columbia by the Office of the Attorney General.
Violations of this subsection that are felonies shall be prosecuted by the United States Attorney
for the District of Columbia.

*“(d) In addition to any civil penalties or fines imposed, ABCA is authorized to issue
warnings, impose additional conditions on licensees, ban persons who have committed violations
from participating or purchasing cannabis or working in establishments under this act.

“(e) A civil fine may be imposed by ABCA as an alternative sanction for any violation of
this title for which no specific penalty is provided, or any rules or regulations issued under the
authority of this title, under Chapter 18 of Title 2. Adjudication of an infraction that is contested
or appealed under this section shall be heard by OAH pursuant to Chapter 18 of Title 2.”.

(1) A new Chapter 29 is added to read as follows:

CHAPTER 29. LIMITATIONS ON CONSUMERS; PUBLIC EDUCATION.

“§ 25-2901. Purchase, possession, use, or consumption by persons under the age of 21;
misrepresentation of age; penalties.

“(a)(1) No person who is under 21 years age shall purchase, attempt to purchase, possess,
use, or consume marijuana or marijuana products in the District, provided that this shall not
apply to minors ages 18 to 20 participating in the District’s medical marijuana program.

“(2) Only an authorized parent, legal guardian, or caregiver shall be allowed to
purchase marijuana or marijuana products for minors under the age of 18 who are participating

in the District’s medical marijuana program.
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“(b) No person shall falsely represent his or her age or possess as proof of age an
identification document which is in any way fraudulent for the purpose of purchasing,
possessing, using, or consuming cannabis in the District.

“(c) No person shall present a fraudulent identification document for the purposes
of entering an establishment possessing an off-premises retailer’s license licensed under
chapter 210f this title.

*(d) For the purpose of determining valid representation of age, each person shall be
required to present to the establishment owner or representative at least one form of valid
identification, which shall have been issued by an agency of government (local, state, federal, or
foreign) and shall contain the name, date of birth, signature, and photograph of the individual;
provided, that a military identification card issued by an agency of government (local, state,
federal, or foreign) shall be an acceptable form of valid identification whether or not it contains
the individual's signature.

“(e) Any person guilty of violating this section shall be subject to fines and penalties as
follows:

“(1) Upon the first violation, a fine of not more than $25, or the performance of
10 hours of community service;

“(2) Upon the second violation, a fine of not more than $50, the performance of
15 hours of community service, or both; and

*“(3) Upon the third and subsequent violations, a fine of not more than $100, the

performance of 20 hours of community service, or both.
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“(f) If the individual subject to penalties in subsection (e) is under the age of 18, the
Office of Administrative Hearings shall mail a copy of the notice of violation to the parent or
guardian of the person to whom the notice of violation is issued at the address provided by the
the person at the time the citation is issued pursuant to § 48-1202.

8§ 25-2902. Marijuana paraphernalia.

“A person 21 years of age or older shall not be arrested, prosecuted, penalized or
disqualified and shall not be subject to seizure or forfeiture of assets for possessing,
purchasing or otherwise obtaining or manufacturing marijuana accessories or for selling
or otherwise transferring marijuana accessories to a person who is 21 years of age or
older.”.

“§ 25-2903. Public education.

“The Board shall develop and implement a public education campaign that includes
information on:

“(a) Who is legally authorized to purchase, possess, and use marijuana or marijuana
products pursuant to the Comprehensive Cannabis Legalization and Regulation Act of 2021,

“(b) Sale and dosage limits pursuant to the Comprehensive Cannabis Legalization and
Regulation Act of 2021 and applicable regulations;

“(c) Places or locations where the possession and/or use of marijuana or marijuana
products are prohibited,;

“(d) Methods of marijuana use, including the effects and potentials risks associated with
each method;

“(e) The health effects of marijuana use; and
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“(f) Responsible use and harm reduction strategies, including safe storage of marijuana
and marijuana products in the home, not operating a motor vehicle while impaired, avoiding the
use of marijuana and marijuana products while pregnant, and not consuming marijuana with
alcohol or other drugs.”.

(1) A new Chapter 30 is added to read as follows:

CHAPTER 30. TAXES AND REVENUES.

8§ 25-3001. Imposition and collection of taxes.

“(@)(1) A tax is imposed upon all vendors for the privilege of selling retail marijuana and
marijuana products. The rate of such tax shall be 13% of the gross receipts from sales or charges
for retail marijuana or marijuana products.

*“(2) For medical marijuana and medical marijuana products, the rate of such tax
shall be 6% of the gross receipts from sales or charges.

“(b) The taxes imposed in subsection (a) shall be collected by the off-premises retailer
from the purchaser on all sales of retail marijuana or marijuana products.”.

“§ 25-3002. Income taxes and tax exemptions.

“(a) Licensees shall be subject to applicable income taxes pursuant to Chapter 18 of Title
47.

“(b) For License carriers engaged in the commercial cannabis supply chain of cultivation,
manufacturing, and off-premises retail, there shall be allowed as a deduction all the ordinary and
necessary expenses paid or incurred during the taxable year in carrying on any trade or business,
as defined in D.C. Official Code § 47- 1803.03(a). Any business expenses allowed under this
paragraph shall be subject to the same limitations as provided for the Internal Revenue Code of

1986; however, a licensed cannabis business shall be allowed, for the purposes of District taxes,
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any federal income tax deduction that is disallowed by Internal Revenue Code §280E. This
deduction shall be available for all corporations, including limited liability corporations (LLCs)
and sole proprietors established as corporations. The Office of Tax and Revenue shall accept a
federal pro forma return that includes business expenses and calculate District of Columbia
income tax liability using the pro forma return.

“(c) Deductions prescribed in D.C. Official Code § 47-1803.03(d) shall not be
allowed under this Chapter.”.

“§ 25-3003. Revenues.

“(a) All funds obtained from initial marijuana licensing and permitting fees shall be
deposited into the Cannabis Equity and Opportunity Fund established in D.C. Official Code §
22-2105.

“(b) All funds obtained from renewal of marijuana licenses and permits, and penalties
and fines, shall be deposited into the General Fund of the District of Columbia.

“(c) Except as provided in D.C. Official Code §§ 25-2104 and 25-2108, all funds
obtained from the tax imposed under D.C. Official Code § 25-3001 shall be deposited into the
General Fund of the District of Columbia.”.

Sec. 4. The District of Columbia Uniform Controlled Substances Act of 1981, effective
August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-901.01 et seq.) is amended as follows:

(a) Section 102 (D.C. Official Code § 48-901.02) is amended as follows:

(1) Paragraph (3) is amended as follows:
(A) Subparagraph (A) is amended by striking the phrase “whether growing
or not” and inserting the phrase “whether growing or not, and whether in edible form or not” in

its place.
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(B) Subparagraph (B) is amended by striking the phrase “form such resin”
and inserting the phrase “from such resin, whether in edible form or not” in its place.

(2) A new paragraph (13A) is added to read as follows:

“(13A) “Marijuana concentrates” means products consisting wholly or in part of a
substance derived from any part of the cannabis plant by a mechanical or chemical extraction
process.

*(b) Section 401 (D.C. Official Code 8§ 48-904.01) is amended to read as follows:
(1) A new subsection (c-1) is added to read as follows:

“(c-1)(2) It is unlawful for any person who is not licensed as a cultivator
under this act or registered as a cultivation center and authorized by regulations promulgated
under the Legalization of Marijuana for Medical Treatment Initiative of 1999, effective July 27,
2010 (D.C. Law 13-315; D.C. Official Code § 7-1671.01 et seq.), to knowingly or intentionally;

“(A) Use butane, hexane, propane, or other explosive gases to extract or
separate resin from marijuana, or Tetrahydrocannabinol from marijuana; or

“(B) Use any other liquid chemical, compressed gas, or commercial
product, other than alcohol or ethanol, that has a flashpoint at or lower than 38 degrees Celsius or
100 degrees Fahrenheit, for the purpose of manufacturing marijuana concentrates.

“(2) Any person who violates this subsection is guilty of a felony and, upon
conviction, may be imprisoned for not more than 3 years, fined not more than the amount set
forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective June
11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or both.”.

Sec. 5. Discrimination prohibited.
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“(a) Neither the presence of cannabinoid components or metabolites in a person's bodily
fluids nor possession of cannabis-related paraphernalia, nor conduct related to the use of
cannabis or the participation in cannabis-related activities lawful under this act by a custodial or
non-custodial parent, grandparent, legal guardian, foster parent, or other person charged with the
well-being of a child shall form the sole basis for any action or proceeding by a child welfare
agency or in family or juvenile court, any adverse finding, adverse evidence, or restriction of any
right or privilege in a proceeding related to adoption of a child, acting as a foster parent of a
child, or a person’s fitness to adopt a child or act as a foster parent of a child, or serve as the
basis of any adverse finding, adverse evidence or restriction of any right or privilege in a
proceeding related to guardianship, conservatorship, trusteeship, the execution of a will, or the
management of an estate, unless the person's actions in relation to cannabis created an
unreasonable danger to the safety of the minor or otherwise show the person to not be competent
as established by clear and convincing evidence. This section applies only to conduct protected
under this act.

“(b) A person shall not be denied eligibility for public assistance programs based solely
on conduct that is permitted under this act unless otherwise required by federal law.

“(c) No landlord may be penalized or denied any benefit under District law for leasing to
a person who uses cannabis under this act.

“(d) Nothing in this Act may be construed to require any person or establishment in
lawful possession of property to allow a guest, client, lessee, customer, or visitor to use cannabis
on or in that property.”.

Sec. 6. Expungement of marijuana-related arrests and convictions.
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“(a)(1) Commencing 180 days after the effective date of this act, the Clerk of the District
of Columbia Superior Court shall conduct a comprehensive review and issue an order expunging
each arrest, prosecution, conviction or adjudication of juvenile delinquency for a violation of the
District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981
(D.C. Law 4-29; D.C. Official Code 8§ 48-901.02 et seq.) relating to marijuana or marijuana
paraphernalia except as provided in subsection (c).

(2) The order shall direct the prosecutor, any law enforcement agency, and any
pretrial, corrections, or community supervision agency to expunge any affected arrests,
prosecutions, or convictions.

“(b) At any point after the effective date of this Act, any individual with a prior arrest,
prosecution, conviction or adjudication of juvenile delinquency relating to marijuana or
marijuana paraphernalia under the District of Columbia Uniform Controlled Substances Act of
1981, effective August 5, 1981 (D.C. Law 4-29; D.C. Official Code 8§ 48-901.02 et seq.), who is
not under a criminal justice sentence, may file a motion for expungement, except for offenses in
subsection (c). If the expungement of such an arrest, prosecution, conviction, or adjudication of
juvenile delinquency is required pursuant to this Act, the court shall issue an order to expunge
the arrest, prosecution, conviction, or adjudication and any associated arrests. If the individual is
indigent, counsel shall be appointed to represent the individual in any proceedings under this
subsection.

“(c) Subsections (a) and (b) shall not apply to cases that involving the distribution or sale
of marijuana to minors, except if the arrest or charge was dismissed with prejudice.”.

Sec. 7. Modification of sentences for marijuana-related convictions.
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“(a)(1) A defendant serving a sentence for a conviction, whether by trial or by open or
negotiated plea, of the District of Columbia Uniform Controlled Substances Act of 1981,
effective August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-901.02 et seq.) relating to
marijuana or marijuana paraphernalia may file an application to vacate, set aside, or correct the
sentence.

“(2) The defendant shall be present at any hearing conducted under this section
unless the defendant waives the right to be present. Any proceeding under this section may occur
by video teleconferencing, and the requirement of a defendant's presence is satisfied by
participation in the video teleconference.

*(3) The court shall issue an opinion in writing stating the reasons for granting or
denying an application under this section, but the court may proceed to sentencing immediately
after granting an application.

“(b) In determining whether to vacate, set aside, or correct a sentence pursuant to
subsection (a) of this section, the court may consider:

“(1) The defendant’s criminal conviction history, including the types of crimes
committed, the length of prison commitments, and the remoteness of crimes;

“(2) The defendant’s disciplinary record and record of rehabilitation while
incarcerated; and

“(3) Any other evidence the court, within its discretion, determines to be relevant.

“(c) Any defendant whose sentence is reduced under this section shall be resentenced
pursuant to D.C. Official Code § 24-403, § 24-403.01, or § 24-903, as applicable.

*(d) This section shall not apply to convictions involving the distribution or sale of

marijuana to minors.”.
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Sec. 8. Employment and legal cannabis use.

“(a) Except as otherwise provided by law and subsections (b), (c), and (d) of this section,
it shall be unlawful for an employer to refuse to hire or to discharge any individual, or otherwise
disadvantage any individual, with respect to compensation, terms, conditions, or privileges of
employment because he or she lawfully consumes cannabis or cannabis products off the
premises of the employer during nonworking and non-call hours. For purposes of this section, an
employee is deemed on-call when the employee is scheduled with at least 24 hours' notice by his
or her employer to be on standby or otherwise responsible for performing tasks related to his or
her employment either at the employer's premises or other previously designated location by his
or her employer or supervisor to perform a work-related task.

“(b) Nothing in subsection (a) shall:

(1) Prohibit an employer from adopting reasonable zero tolerance or drug-free
workplace policies, or employment policies concerning drug testing, smoking, consumption,
storage, or use of cannabis in the workplace or while on-call provided that the policy is applied
in a nondiscriminatory manner;

“(2) Require an employer to permit an employee to be under the influence of or
use cannabis in the employer’s workplace o while performing the employee’s job duties or while
on call; or

“(3) Limit or prevent an employer from disciplining an employee or terminating
the employment of an employee for violating an employer’s employment policies or workplace
drug policy.

*(c) An employer may consider an employee to impaired or under the influence of

cannabis if the employer has a good faith belief that an employee manifests specific, articulable
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symptoms while working that decrease or lessen the employee’s performance of the duties or
tasks of the employee’s job position, including symptoms of the employee’s speech, physical
dexterity, agility, coordination, demeanor, irrational or unusual behavior, or negligence or
carelessness in operating equipment or machinery; disregard for the safety of the employee or
others, or involvement in an accident that results in serious damage to equipment or property;
disruption of a production or manufacturing process; or carelessness that results in any injury to
the employee or others. If an employer elects to discipline an employee on the basis that the
employee is under the influence or impaired by cannabis, the employer must afford the employee
a reasonable opportunity to contest the basis of the determination.

*(d) Nothing in this section shall be construed to create or imply a cause of action for any
person against an employer for:

“(1) Actions, including subjecting an employee or applicant to reasonable drug
and alcohol testing under the employer's workplace drug policy, including an employee's refusal
to be tested or to cooperate in testing procedures or disciplining or termination of employment,
based on the employer's good faith belief that an employee used or possessed cannabis in the
employer's workplace or while performing the employee's job duties or while on call in violation
of the employer’'s employment policies;

*“(2) Actions, including discipline or termination of employment, based on the
employer’s good faith belief that an employee was impaired as a result of the use of cannabis, or
under the influence of cannabis, while at the employer’s workplace or while performing the
employee’s job duties or while on call in violation of the employer’s workplace drug policy; or

“(3) Injury, loss, or liability to a third party if the employer neither knew nor had

reason to know that the employee was impaired.
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“(e) Nothing in this section shall be construed to interfere with any federal restrictions on
employment or impact an employer’s ability to comply with federal law or cause it to lose
federal contract or funding.”.

Sec. 9. Section 23-1321(c)(1)(B)(ix) of the District of Columbia Official Code is
amended as to read as follows:

“(ix) Refrain from excessive use of alcohol or marijuana or any use of a narcotic drug or
other controlled substance without a prescription by a licensed medical practitioner; provided,
that a positive test for the use of marijuana, a violation of § 48-1201, or legal possession or use
of marijuana pursuant to the Comprehensive Cannabis Legalization and Regulation Act of 2021
shall not be considered a violation of the conditions of pretrial release, unless the judicial officer
expressly prohibits the use or possession of marijuana, as opposed to controlled substances
generally, as a condition of pretrial release; the terms “narcotic drug” and “controlled substance”
shall have the same meaning as in § 48-901.02;”.

Sec. 10. Section 4(c) of An Act For the establishment of a probation system for the
District of Columbia, approved June 25, 191 (36 Stat. 865; D.C. Official Code § 24-304), is
amended to read as follows:

“(c) A positive test for the use of marijuana, a violation of § 48-1201, or legal possession
or use of marijuana pursuant to the Comprehensive Cannabis Legalization and Regulation Act of
2021 shall not be considered a violation of a condition of probation unless the judicial officer
expressly prohibits the use or possession of marijuana, as opposed to controlled substances
generally, as a condition of probation.”.

Sec. 11. Section 124 of the 21% Century Financial Modernization Act of 2000, effective

June 9, 2001 (D.C. Law 13-308; D.C. Official Code § 26-551.24) is amended to read as follows:
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“Sec. 124. Authority to transact business with marijuana licensees.

“(a) A financial institution authorized to conduct business in the District of Columbia
pursuant to the District of Columbia Banking Code is authorized to provide financial services to
persons or entities with ABCA-approved marijuana licenses; and

“(b) The financial institution shall not be in violation of the following by virtue of
providing financial services to persons or entities with ABCA-approved marijuana licenses,
provided that the financial institution complies with the Bank Secrecy Act Expectations
Regarding Marijuana-Related Businesses Guidelines (FIN-2014-G001), February 14, 2014, in
the provision of the financial services:

(1) Section 2(k) of the District of Columbia Regional Interstate Banking
Act of 1985, effective November 23, 1985 (D.C. Law 6-107 § 2(k); D.C. Official Code §
26-109);

“(2) Sections 122; 203(c)(4), (8), (12) and (13); 211(a), (e)(6); 217(6);
and 219(a), of the 21st Century Financial Modernization Act of 2000, effective June 9,
2001 (D.C. Law 13-308 § 122; D.C. Official Code § 26-101 et seq., 521, 26-551.22); and

“(3) Section 10c(a)(1) and (2) District of Columbia Regional Interstate
Banking Act of 1985, effective November 23, 1985 (D.C. Law 9-42; D.C. Official Code
§ 26-109(a)(1) and (2)).”.

Sec. 12. Section 125 of the 21% Century Financial Modernization Act of 2000, effective
June 9, 2001 (D.C. law 13-308; D.C. Official Code § 26-551.24) is amended to read as follows:

“Sec. 125. Marijuana License and Compliance Portal.

“(a) The Department of Insurance, Securities and Banking, in consultation
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1569  with ABCA, shall establish a marijuana license and compliance portal for use by financial

1570 institutions.

1571 “(b) The portal shall be an online portal aggregating data on marijuana businesses from
1572 ABCA. The portal shall be designed to support financial institutions’ compliance and provide
1573  information so that financial institutions can with the Bank Secrecy Act Expectations Regarding

1574  Marijuana-Related Businesses Guidelines (FIN-2014-G001), February 14, 2014.

1575 *“(c) At a minimum, the portal shall include the following information:

1576 “(1) Licensing and regulatory information;

1577 “(2) Product lists and sources of supply;

1578 *(3) Financial records of licensed establishments, including major transactions;
1579 “(4) Civil or criminal enforcement actions against licensees;

1580 “(5) Evidence of suspicious or illegal activity; and

1581 *(6) Other information to assist financial institutions, as determined by

1582  the Commissioner.”.

1583 Sec. 13. Section 126 of the 21% Century Financial Modernization Act of 2000,

1584  effective June 9, 2001 (D.C. Law 13-308; D.C. Official Code § 26-551.24) is amended to

1585  read as follows:

1586 “Sec. 126. Banking services enhancement.

1587 “(a) DISB shall conduct an analysis of additional changes in laws or regulations that
1588  might enable legal marijuana-related businesses to have better access to banking services and
1589  issue a report on such analysis within 18 months of the effective date of final regulations issued

1590 by the Alcoholic Beverage and Cannabis Board.
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“(b) DISB shall issue any rules necessary to repeal or amend any local rules, regulations,
and practices that might impair access to financial services by persons licensed pursuant to this
act, or to issue such rules to increase the availability of such services.

“(c) Upon the enactment of any statute authorizing state-chartered credit unions in the
District of Columbia, it shall be legal under District law for such a credit union to open accounts
on behalf of and accept receipts from licensed marijuana businesses from their licensed
activities.”.

Sec. 14. Title 2 of the District of Columbia Official Code is amended as follows:

Section 2-534(a) is amended by adding a new paragraph (18) to read as follows:

“(18) Information related to the location of the premises owned by a cultivator or
manufacturer licensee.”.

Sec. 15. Section 6 of the Office of the Administrative Hearings Establishment Act
Of 2001, effective March 6, 2002 (D.C. Law 14-76; D.C. Official Code § 2-1831.03), is
amended by added a new subsection (b-25) to read as follows:

“(b-25) This chapter shall apply to all adjudicated cases arising under D.C. Code § 25-
2807.”.

Sec. 16. Section 106a of The Prevention of Child Abuse and Neglect Act of 1977,
effective September 23, 1977 (D.C. Law 2-22; D.C. Official Code § 4-1301.06a) is amended by
adding new subsections (d) and (e) to read as follows:

“(d) Where a newborn tests positive for the presence of cannabinoid components or
metabolites, the positive test result alone shall not be sufficient to commence an investigation

pursuant to paragraph (a)(1).
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“(e) Legal possession and use of marijuana by parents, legal guardians, or custodians
pursuant to the Comprehensive Cannabis Legalization and Regulation Act of 2021 shall not form
the sole basis of an investigation pursuant to paragraph (a)(1).”.

Sec. 17. Title 48 of the District of Columbia Official Code is amended as follows:

(a) Section 48-904.01(a)(1)(B) is amended to read as follows:

“(B) Transfer to another person 21 years of age or older, without remuneration,
marijuana weighing one ounce or less, or one clone, regardless of weight.”.

(b) Section 48-904.01(a)(1)(C) is amended to read as follows:

“(C) Possess, grow, harvest, or process, within the interior of a house, rental unit, or
outdoor space accessible only from inside the house that is in the exclusive control of the
resident, and constitutes such person’s principal residence, no more than 6 cannabis plants, with
3 or fewer being mature, flowing plants; provided, that all persons residing within a single house
or single rental unit may not possess, grow, harvest, or process, in the aggregate, more than 12
cannabis plants, with 6 or fewer being mature, flowering plants;”

(c) Section 48-904.01a(1) is amended by adding a new paragraph (E) to read as
follows:

“(E) “The Mayor shall be responsible for issuing all rules necessary to implement the
provisions of this chapter.”.

Sec. 18. Severability.

If any provision of this act, or the application thereof to any person or circumstance, is
found by a court invalid, such determination shall not affect other provisions or applications of
this act which can be given effect without the invalid provision or application.

Sec. 19. Fiscal impact statement.
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The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 20. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973, (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.
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Committee of the Whole (Council)

From: Adrian Salsgiver <salsgiver1@gmail.com>

Sent: Friday, November 19, 2021 10:40 AM

To: Committee of the Whole (Council)

Subject: Comprehensive Cannabis Legalization and Regulation Act of 2021 Written Testimony
Attachments: Sun+Earth-MedicalMarijuanaCard.jpg

My name is Adrian Salsgiver and I’'m here to tell you, in case you didn’t know, that government does not have the
right to tell you that you cannot smoke marijuana.

Government is supposed to protect our freedom, our liberty, and our natural, God-given human rights — not to
take them all away and make everything a privilege. That’s what's known as totalitarianism, or tyranny.

Yesterday, | went to the Alcohol Beverage Regulation Administration’s Turnaround Thursday event and received
my Medical Marijuana card, the one | paid for last February. It did not have the Mayor’s name on it.

It was very encouraging.
| thought we were going to a complete digital format.
| thought | was going to have to have a government app on my phone to legally purchase cannabis.

A government app that would show my so-called vaccine status, social credit score, and marijuana privilege, along
with many other things, including my privilege to leave my residence.

| like to freely walk down the street and smell cannabis being smoked, it’s the smell of freedom.

And I’'m wondering if it’s too late for government to control cannabis. It’s been illegal for so long, have the people
figured it out for themselves?

For example; we will not be seeing USDA Certified Organic Cannabis anytime soon, probably never. But the people
have taken this into their own hands. Sun and Earth Certified cannabis is grown pesticide free, in chemical free soil
and under the Sun. A grower can get this certification without government interference.

The Comprehensive Cannabis Legalization and Regulation Act of 2021 seems to be an anti-smoking bill.
| would like to see more of a pro-smoking bill. Where is the funding?

Many people, especially seniors, are suffering in the Big Pharma death cult when all they really need is a little
marijuana.

Millions of dollars have been spent to promote injections of drugs such as flu shots and so-called vaccines. Where
are the millions to promote cannabis?

A pro-smoking, pro-cannabis bill would include funding to promote cannabis as a good medicine.
Please add funding to promote cannabis as good medicine to all legislation regarding cannabis.

Thank you.



My name is Rabbi Jeffrey Kahn. | am a resident of Brightwood Park and my family and | own and
operate Takoma Wellness Center, the District’s first and longest operating medical cannabis
dispensary. Before discussing cannabis, let me put on my rabbi’s hat to say (shehechiyanu). This
is a moment to celebrate for we have been kept alive, we have been sustained, and we’ve been
brought to this moment when we begin to legalize the use of cannabis for all adults in
Washington, D.C. Thank you Chairman Mendelson and all the members of the Council of the
District of Columbia for making today possible.

| don’t think anyone testifying today will oppose marijuana legalization. I-71 passed with 65% of
the vote in 2014. I’'m sure even more Washingtonians support full legalization today. But, today
you will hear many different ideas of who, how, what, where, and when it should be done. The
proposed legislation aims to maintain and strengthen our medical cannabis program. That
intention is stated several times in the proposed legislation. | don’t think anyone testifying
today will oppose maintaining a strong medical cannabis program. We all want medical use

and adult use and we all want it done correctly.

We will not be the first jurisdiction with a medical cannabis program to legalize all adult use.
Washington State, Oregon, California, Arizona, Nevada, Colorado, Michigan, Alaska, New
Mexico, and Illinois all had medical programs in place when their adult use programs began. All
wanted to keep a medical program in place. Some have been far more successful than others.

The states that have succeeded have:

1. Built their new adult use program on the foundation of their medical cannabis
program. Takoma Wellness Center has a ten-year unblemished record of successfully
operating in a heavily regulated and taxed DC cannabis program. Current and proposed
rules and legislation call for additional medical dispensaries and cultivation centers. An
Adult Use program will, no doubt, require even more. But the current licensed
dispensaries and cultivators must be grand-mothered into any Adult Use program and
must be able to sell cannabis to any adult as soon as the Act is effective. That is our first
step to success.

2. Established a large enough tax difference between medical and adult use cannabis to
encourage medical patients to see a medical care provider and register with the state.
It costs at least $200 to enter DC’s medical marijuana program. People will not spend
that much and pay the same or a similar sales tax. The proposed legislation calls for a
13% sales tax for adult use and 6% for medical. The tax is too high to encourage medical
registration or encourage regulated adult use sales. It would be best for adult use
cannabis to be taxed at the regular 6%. Like any other medicine, medical cannabis
should not be taxed at all. A low “recreational” tax and no medical tax is our second
step.

3. Allowed dispensaries that serve medical and adult use clients to mark all differences
at the point of sale. It is at the point that all differences in tax, limits, products, and



prices can be made. States that have adopted programs that require different
entrances, inventories, counterspace, etc. have all found them excessively burdensome
and unnecessary. We hope to see changes made to the proposed legislation to remove
these stumbling blocks so we can succeed.

4. Encouraged greater diversity and local participation by carefully expanding their
program. We need to be sure that rules and regs are promulgated so that supply and
demand are maintained. New players must be added to the program to serve more
clients. ABRA is about to open applications for new cultivators and a dispensary. The
legislation under consideration today doubles the number of dispensaries. DC currently
has one the most diverse cannabis industries in the nation. Most of our dispensaries are
Black and/or woman owned. We are encouraged that this legislation will keep us as
local and as diverse as possible. That’s step four to our success.

Today, you are hearing many ideas about how DC can create a safe, legal, taxed, and regulated
adult use cannabis market. Please remember that while doing so, we must maintain and
strengthen our medical cannabis program, upon whose foundation the adult use program will
be built. All current, licensed medical cannabis dispensaries must be to sell to the general adult
population as soon as regulations are finalized. We must stop taxing medical cannabis
altogether and create a low adult use sales tax. And, we must continue to encourage diverse
and local ownership. Together, we can make all this happen and insure the success of our
efforts.
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TESTIMONY BEFORE THE COUNCIL OF THE DISTRICT OF COLUMBIA COMMITTEE
OF THE WHOLE, COMMITTEE ON JUDICIARY & PUBLIC SAFETY, and
COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
Public Hearing - November 19, 2021

Bill 24-113 Medical Cannabis Amendment Act of 2021
Bill 24-118 Comprehensive Cannabis Legalization and Regulation Act of 2021

Presented by: Grace Hyde

Mr. Chairman and members of the Council, my name is Ed Weidenfeld and | am one of

the other owners of Phyto Cultivation LLC and a medical cannabis patient.

| speak on behalf of the hundreds if not thousands of District residents who need
medical cannabis to reduce their chronic pain, help them to function on a daily basis,
and get quality rest and sleep.. Cannabis is not a recreational luxury for us, it's a critical

part of maintaining our quality of life.

The medical market that serves us with safe products cannot compete with the illegals
for access and price under current ABRA registration requirements and with only 7
medical dispensaries compared to the numerous illegal shops found in almost every

neighborhood in the city.

As a result, too many medical patients are buying products at the illegal shops where
the safety, even the content, of the products is a crap shoot. Those products aren’t
District grown from regulated cultivators. They are primarily west coast cannabis that is
often contaminated and unsellable until a criminal network transport the cannabis to DC

where it supplies the city’s illegal shops.
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Unsafe, often unhealthy cannabis prg”(’tf' s-are a threat to all users, but for medical
patients it's more than just a “bummer.” We rely on cannabis to maintain a quality of life

and to keep our illnesses and chronic conditions in check.

The loud voices from the illegal shops cannot hide the fact that their product is illegal
and unsafe and that if they are allowed to continue to sell these products openly and

aggressively it will harm medical patients and deny them access to safe, tested
products.

We rely on this Council to pass legislation that will ensure we have access to the safe
cannabis we need. That means legislation based on facts, not slogans, and recognizes
that you have a responsibility to residents that need safe medical cannabis. While
obviously the recreational market will always be much larger than the medical market,
please keep us and our quality of life needs as a high priority as you balance the issues

and create a legal cannabis program for the District.
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Mr. Chairman and members of the Council, my name is Ed Weidenfeld and | am one of
the other owners of Phyto Cultivation LLC and a medical cannabis patient.

| speak on behalf of the hundreds if not thousands of District residents who need
medical cannabis to reduce their chronic pain, help them to function on a daily basis,
and get quality rest and sleep.. Cannabis is not a recreational luxury for us, it's a critical
part of maintaining our quality of life.

The medical market that serves us with safe products cannot compete with the illegals
for access and price under current ABRA registration requirements and with only 7
medical dispensaries compared to the numerous illegal shops found in almost every
neighborhood in the city.

As a result, too many medical patients are buying products at the illegal shops where
the safety, even the content, of the products is a crap shoot. Those products aren’t
District grown from regulated cultivators. They are primarily west coast cannabis that is
often contaminated and unsellable until a criminal network transport the cannabis to DC
where it supplies the city’s illegal shops.

Unsafe, often unhealthy cannabis products are a threat to all users, but for medical
patients it's more than just a “oummer.” We rely on cannabis to maintain a quality of life
and to keep our illnesses and chronic conditions in check.
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The loud voices from the illegal shops cannot hide the fact that their product is illegal
and unsafe and that if they are allowed to continue to sell these products openly and
aggressively it will harm medical patients and deny them access to safe, tested

products.

We rely on this Council to pass legislation that will ensure we have access to the safe
cannabis we need. That means legislation based on facts, not slogans, and recognizes
that you have a responsibility to residents that need safe medical cannabis. While
obviously the recreational market will always be much larger than the medical market,
please keep us and our quality of life needs as a high priority as you balance the issues

and create a legal cannabis program for the District.
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TESTIMONY BEFORE THE COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE, COMMITTEE ON JUDICIARY & PUBLIC SAFETY, and
COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
Public Hearing - November 19, 2021

Bill 24-113 Medical Cannabis Amendment Act of 2021
Bill 24-118 Comprehensive Cannabis Legalization and Regulation Act of 2021

Presented by:
Phyto Cultivation LLC- Medical Cannabis Cultivation Center #MMP00064
Grace Hyde, Andras Kirschner, Ed Weidenfeld

The District’s legal medical cannabis licensees, the most diverse group of owners/operators in the
country, are getting crushed by the city’s $600,000,000 illegal market and are in dire jeopardy.

A comprehensive approach is required to save the District’s medical cannabis market, reinforce it
to meet the challenge of a recreational market, and prepare for transition to a regulated adult-use
framework. If the District fails to take the following actions, regulated cannabis, in either medical
or adult use markets, is unlikely to survive. We recommend the following changes to the two
cannabis bills before the Council, B24-113 and B24-118.

B24-113 Medical Cannabis Amendment Act of 2021

1. Repeal ABRA registration requirements for patients and caregivers. This outdated,
burdensome, time consuming and expensive process has deterred patients from entering
and remaining in the medical marketplace. By repealing these requirements, the District
will maintain and rely on the professional relationship between healthcare provider and
patient; a process no different than acquiring any other type of medication. Medical
dispensaries will continue to collect patient demographic information and track their
purchasing using their unique government issued ID number. This idea is overwhelmingly
supported by patients and industry workers, with over 1000 letters and signatures
collected in favor of repealing ABRA registration in the last week.

IM

2. Provide qualified i71’s a “pathway to legal” and enact civil enforcement measures against
the illegal market. Civil enforcement (fines, no jail) will effectively combat the illegal
market, estimated at 17x the size of the medical market. Unfettered access to the illegal

market is a major reason that patients do not bother to pay and register with ABRA to

1215 KENILWORTH AVE. NE
WASHINGTON, DC 20019
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access the medical market. These civil penalties will be limited to fines and revocation of
basic business licenses; they will not result in jail time, nor will they prohibit qualified i71
operators from a “pathway to legal,” by applying for medical or recreational social equity
licenses in the future.

3. Permit the legal medical licensees to deduct ordinary and necessary business expenses on
their District of Columbia tax filings, items currently prohibited by federal tax code 280E
on federal tax filings. States including Colorado, Oregon and Colorado have already begun
this practice to help alleviate the significant tax burdens that legal operators bear, unlike
the illegal market actors.

B24-118 Comprehensive Cannabis Legalization and Regulation Act of 2021

1. Explicitly and immediately transition all existing medical licenses into the new class of
medical-recreational license with no additional application necessary. These operators
have established the legal market over the past eight years, and their ability to
immediately pivot to serving both medical and adult use markets is crucial to the success
of the market and buy-in of the consumer. “Grandfathered” license status shall include
distribution rights as well as transfer of license rights in the event of the sale of a license,
consistent with the terms of the initial corporate and licensing agreements.

2. Remove the distributor license class and replace it with an alternate ancillary license class:
third party delivery services that can be used B2B by cultivators, or B2C by dispensaries.
Distributors are unnecessary with DC’s limited geographic footprint and will only result in
higher prices, further discouraging purchasing on the legal market. A third-party delivery
service will have minimal startup costs, providing ownership opportunities for social
equity applicants, including i71’s, with limited access to capital.

3. Give preferential status to applications with a business plan for cannabis workforce
training programs. Too often, even well-educated applicants are overwhelmed by the
learning curve of working with cannabis product — from the complexity to designing,
building, and operating a cultivation and processing operation, to managing staff in a
highly regulated industry with seed-to-sale tracking, rigorous security requirements, and
record maintenance, not to mention the nuances of banking and acquisition of capital, as
well as hurdles such as 280E tax liability. Workforce training programs are crucial to
setting up future business owners for success in a regulated market and ensuring their
sustainability in a challenging operating environment.

4. Provide a “pathway to legal” for CBE applicants by easing previous application
requirements, such as securing real estate assets before receiving approval status,
expediting the application review process, and releasing only social equity and
grandfathered operators licenses in the first year of an adult use program.

1215 KENILWORTH AVE. NE
WASHINGTON, DC 20019



$M4CEUT10PL o®

5. Remove the sales tax requirement for medical patients, encouraging the continued
participation in obtaining a medical recommendation.

6. Remove any distinction in recreational and medical tracking of product in either
cultivation centers, manufacturers, or dispensaries. Multiple tracking systems is
cumbersome and expensive; the only delineation needs to be made at the point of sale,

differentiated by the tax rate the customer is charged.

Prelude to today’s market crisis:
District voters passed Initiative 71 in 2015, which permitted the home grow, home use, and home

share of small amounts of cannabis. The illegal market falsely claims they are operating under the
terms of i71, however the Initiative did not provide a framework for any type of business structure
or allow the current “gifting” of cannabis in exchange for goods and services.

i71 allows
o District residents access to a small supply of cannabis (up to 2 ounces) through their own

home grow efforts (up to 6 plants)
e District residents to give away 1 ounce to a friend without remuneration

i71 did not authorize:
e A recreational commercial market with store fronts, delivery services, and pop-ups

e Commercial, public advertising
e The gifting of cannabis for goods such as stickers, t-shirts, or buttons

e The import of cannabis from outside the District of Columbia
o Nearly 100% of the products sold by illegal market is grown outside the District
o Cannabis that is often contaminated and unsellable on the west coast follows a

well-organized criminal delivery system to DC

Previous efforts to shut down the illegal stores through criminal charges have been unsuccessful,
as these cases are often dismissed in an overburdened court system. Civil penalties would
effectively deter these types of operations without sending any District residents to jail or
prohibiting them from a “pathway to legal” or applying in future legal license application rounds.

Reality of the market today:
DC’s legal cannabis owners and operators represent the most diverse and locally anchored group

in the country. Over 80% are DC residents, 36% are people of color and 36% are women. The
demographic makeup of the illegal market is unknown because that information is not collected.
The legal operators view social equity and inclusion of marginalized people in the legal

1215 KENILWORTH AVE. NE
WASHINGTON, DC 20019
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marketplace as a moral imperative and look forward to a solidified social equity program built
upon the provisions of the “Fifty Point Preference Clarification Emergency Amendment Act at of

2021~

However, the District’s medical cannabis program is in danger of extinction. Patient registration
plummeted 50% on September 1, 2021 after emergency waivers permitting patients with expired
registrations to purchase medical cannabis was not renewed. It is imperative that the Mayor and
the Council take immediate action or the District, in addition to witnessing the demise of the
medical program, will likely never see a legal adult cannabis market.

We are hemorrhaging patients to the illegal cannabis market for two primary reasons:

1. Burdensome, outdated, and expensive ABRA registration requirements create significant
barriers to accessing the legal medical market compared to no registration requirements and
easy access to the dangerous and untested illicit market.

2. DC, along with California, is the only jurisdiction in the country that allows the illegal market
to operate as if they were legitimate business with pop-ups, storefronts, delivery services,
and public advertising with little fear of arrest or enforcement.

The city’s illegal market is estimated at $600,000,000 — 17x the size of the $35,000,000 legal
medical market. That’s $600 million worth of out-of-state, untested, unsafe, untaxed, unregulated
cannabis sold by illegal shops - they aren’t “gray market” or “i71 compliant.” There are no District
laws, regulations or Initiatives that authorize what these illegal operations are doing. It’s also
leaving over $36,000,000 in tax revenues uncollected by the District, not to mention company
contribution to programs like unemployment benefits, paid family leave, and more.

A primary reason for low patient retention is ABRA’s registration requirements for both healthcare
providers and their patients. Recent temporary measures by ABRA and the Council are only band
aids and will not stop the collapse of the legal market. As ABRA’s own records confirm that
patients are not re-registering. They are following the ads and buying from the easily accessible
illegal market. Once they leave the medical program for the illegal market, it is nearly impossible
to get them back.

Repeal ABRA registration requirements. Allow District residents to purchase safe products from a
medical dispensary with a recommendation from a District healthcare provider (now available
with telemedicine) and government issued ID. Louisiana repealed registration and the number of
medical patients soared by over 350% in a year!

1215 KENILWORTH AVE. NE
WASHINGTON, DC 20019
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It should be no more difficult to obtain medical cannabis than it is to fill a prescription for opioids.

ABRA has expressed a concern about the loss of revenue from registration fees and legal
operators have offered to help. Establishing the fiscal impact of repealing declining registrations is
the first step. The DC Cannabis Trade Association members agreed, without dissent, to consider
raising their annual fees, along with tax revenue usage, annual ABRA appropriations, and ABRA
cost savings as sources to cover any lost and required revenue.

Looking forward:

Itisn’t too late and there is a path that will lead to a safe, healthy, robust legal cannabis market for
consumers, operators, and the District. However, that path isn’t guaranteed, and time is running
out.

The District needs to accept today’s reality and commit to specific immediate actions to repair the
damaged existing market by repealing ABRA registrations. Residents need an adult recreational
market built on a robust and realistic social equity policy including a “pathway to legal” for
qualified illegal operators, in particular for returning citizens, and acknowledges current legal
operators as the critical foundation to a future adult market through comprehensive
grandfathering provisions.

As the legal market is being launched, it is essential that the illegal market be addressed and shut
down. If not, the District is likely to follow the example of California, the only other jurisdiction in
the country that allows illegal businesses to operate without constraint or enforcement, which is
crippling their legal market. Because DC’s illegal market operates with impunity and ABRA
registration is a barrier to access the legal market, thisis the environment in which licensed
operators must compete. But there really is no opportunity for the legal medical program if the
illegal market has all the advantages. If there is no effort to thwart this threat, reduce the barriers
to patient access, and properly establish and support the adult market, the District’s legal cannabis
market, both current medical and future adult use, will collapse.

1215 KENILWORTH AVE. NE
WASHINGTON, DC 20019
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DAVID S. JULYAN

TESTIMONY BEFORE THE COUNCIL OF THE DISTRICT
OF COLUMBIA COMMITTEE OF THE WHOLE, COMMITTEE ON
JUDICIARY & PUBLIC SAFETY, and
COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT
Public Hearing - November 19, 2021

Bill 24-113 Medical Cannabis Amendment Act of 2021
Bill 24-118 Comprehensive Cannabis Legalization and Regulation Act of
2021

Presented by: David Julyan

Mr. Chairman and members of the Council, my name is David Julyan. | am an attorney and Phyto
Cultivation is my client.

| want to address the city’s illegal market and i71.

The city’s illegal market is estimated at $600,000,000 — 17x the size of the $35,000,000 legal medical
market. That's $600 million worth of out-of-state, untested, unsafe, untaxed, unregulated cannabis sold by
illegal shops. And there isn’t a “gray market” nor “i71 compliant” cannabis sellers. There are no District
laws, regulations or Initiatives that authorize what these illegal operations are doing. It’s also leaving over
$36,000,000 in tax revenues uncollected by the District.

Here are the facts about i71.

District voters passed Initiative 71 in 2015, which permitted the home grow, home use, and home share of
small amounts of cannabis. The illegal market falsely claims they are operating under the terms of i71,
however the Initiative did not provide a framework for any type of commercial business structure nor allow
the current “gifting” of cannabis in exchange for goods and services.

i71 allows District residents access to a small supply of cannabis (up to 2 ounces) through their own
home grow efforts (up to 6 plants) and to give away an ounce to a friend without remuneration

i71 did not authorize a recreational commercial market with store fronts, delivery services, and pop-ups:
i71 did not authorize public advertising:

i71 did not authorize the gifting of cannabis for goods such as stickers, t-shirts, or buttons; and

i71 did not authorize the import of cannabis from outside the District of Columbia.

Those four unauthorized, illegal acts are the core of the i71 business model.

Previous efforts to shut down the illegal stores through criminal charges have been unsuccessful, but they
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are also inappropriate and unnecessary. While the success of a legal market requires shutting down the
illegals, it doesn’t require jail sentences and criminal records.

It is appropriate, once there’s a “pathway to legal” for the illegals as explained in earlier testimony, for the
District to begin an aggressive civil enforcement program that is limited to fines and, for repeat violators,
revocation of business licenses and permits. No jail, no criminal records; just well-publicized public
policies and laws that provide for the “pathway to legal” and a safe, regulated legal market where
everyone is treated equally and fairly and where your constituents have easy access to a safe product
from an operator who is in compliance with all relevant District laws and regulations.
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Testimony

of

Nikolas R. Schiller

Co-Founder of DC Marijuana Justice

Before the Council of the District of Columbia’s Committee of the Whole, Committee on Business
Development, and Committee on Judiciary and Public Safety,
Concerning Bill 24-113, Medical Cannabis Amendment Act of 2021,

and Bill 24-118 Comprehensive Legalization and Regulation Act of 2021

Thank you Chairman Mendelson, Chairman Allen, and Chairman McDuffie and the rest of the DC
Councilmembers present for holding this historic hearing today. | would first like to offer my gratitude to the
Chairmen, Councilmembers, and their staff for writing two great pieces of legislation. The tax & regulate legislation
has come a long way from when it was first introduced back in 2013 by former Councilmember Grosso. However,
both of these pieces of legislation before us today have some issues that | feel compelled to address during my 3

minutes today.

First, the types of licenses being legislated is too limiting. Some states have dozens of types of licenses
depending on the size and scale of the business. Right now in DC there are over 20 different types of alcohol
licenses available, which | have included with my testimony. Why are there not over 20 different types of licenses
being suggested in this statute? A Bud & Breakfast license for AirBnB hosts, Nursery License to let adults buy
cannabis seeds and clones of varying sizes from existing garden supply stores, on-site consumption license with
food, with music, with alcohol, with over 42 patrons, with over 420 patrons. You get my drift. | urge the Council to
drastically expand the number of licenses being offered and lower the license fees. The costs for alcohol licenses

should be the model. We want parity.



Also attached to my written testimony is a “Cottage Industry” license that | drafted. | believe it will provide a
low-cost, low-barrier way for more adults to engage in the lawful cannabis market. Right now there are thousands of
adults who are lawfully growing cannabis in their homes thanks to the rights afforded to them through Initiative 71.
However, these adults have no way to lawfully sell their extra cannabis to other adults or licensed businesses. This
proposed license provides a way for DC’s small-time growers to do so at Farmers Markets or to other licensed
dispensaries. There is a license to sell alcohol at Farmers Markets, therefore the same should be available for
cannabis grown in DC. Moreover, adults who live in government subsidized housing are prohibited from growing
their own supply of cannabis. Under my proposed “Cooperative Grow” endorsement, an adult with a Cottage Industry
license can lawfully increase the number of plants at their home and allow up to 4 other adults to grow cannabis

within their home.

Third, the medical cannabis program should be reformulated from the ground up. Right now the Medical
Cannabis program is failing because it was designed to be extremely restrictive. In 2010 the DC Council was afraid
of Congress, so everything | cautioned against when | testified back in February 2010 has come to pass. Too few
plants, too few cultivation centers, too few dispensaries, too high of a cost for customers, illegal investigations based
on a doctor’s free speech activity. There should be no caps on the numbers of cultivation centers or dispensaries. Is
there a cap on the number of liquor licenses in DC? No DC adult needs to get a recommendation or a card from the
DC government, unless they absolutely need one, like a minor. | can buy drugs more lethal than cannabis right now
at CVS without a recommendation or prescription. More people die every year from acetaminophen, than cannabis.
These legal convenience store drugs are called “Over The Counter” medicines. It's time cannabis in DC is treated
this way. Paying a doctor to give you a recommendation, paying the DC government to get a card, and paying taxes
on medicine, are all impediments to safe access to quality cannabis. The DC government will make more tax
revenue, employ more adults, and provide more cannabis to adults when the medical program becomes an over the

counter program and this will only happen if the limiting statute of DC’s medical cannabis program is overhauled.

Fourth, this legislation does not address the number one reason adults are still harassed by the police. Public
consumption of cannabis needs to be legalized immediately. Since March of this year, it's been legal to consume
cannabis wherever one can smoke cigarettes in New York City. Namely, sidewalks. The sky hasn'’t fallen and

thousands of people haven’t been arrested. The same needs to happen in DC immediately. Refocus police



resources on criminals perpetrating crimes instead of adults taking a puff or two. Public consumption of cannabis is
already happening now in DC and it's your job to stop making people criminals for something benign as smoking a
blunt on the sidewalk. There are thousands of DC residents who cannot consume cannabis at their homes and at the
very least, they should be able to consume cannabis wherever people are allowed to smoke cigarettes. On-site

consumption lounges are good, but with the coronavirus pandemic still ravaging our neighborhoods, outside is better.

Finally, the writing is on the wall that there is a crackdown coming with respect to cannabis “gift shops”
currently operating in DC. This legislation needs to give every cannabis-related business currently operating in DC
the opportunity to get a license. Right now ABRA is holding back the licenses when it could be issuing them on a
regular basis. Worse, the 18 month delay built into this legislation for ABCA to issue implementing regulations means
the current monopoly held by the medical cannabis licensees will continue for the foreseeable future. And during that
time, numerous DC small businesses will be raided and shut down. The alternative, however, is amnesty. Amnesty is
needed so any unlicensed business can become licensed within the next year and there needs to be a moratorium
placed on any raids on DC'’s “gift shops.” Amnesty is the best gift you can give and it doesn’t cost you anything.

Please consider it.

Thank you for your time and | welcome any questions you may have.



Good morning/afternoon members of the Council. Thank you for giving me the opportunity to
speak today on the issue of standards and safeguards, and thank you for your work on writing
this piece of legislation. DC has been waiting 7 long years for this day. My name is Kris Furnish,
I'm a resident of DC in Ward 2, and I'm a community activist who believes in doing the right
thing for the people in our communities. Today | would like to talk about testing for cannabis
products.

There are two primary reasons why cannabis products should be tested in accredited cannabis
testing labs: to verify the products are safe for human consumption; and to give consumers
guidance on the potency of the cannabis product they are using.

Yet, since cannabis was legalized here in DC for medical and adult use, not a single accredited
facility is in operation to test cannabis for heavy metals, and dangerous, sometimes deadly,
chemicals and pesticides. The use of chemical pesticides and fertilizers on cannabis must be
documented and if detected, these tainted products should not be allowed to be sold in
dispensaries, especially in the case of medical patients. In addition, mold and fungal
contaminants in cannabis also can lead to health issues, especially patients prone to asthma,
allergies, or immune-system-compromised.

We must ensure cannabis is safe from these contaminants. Just like most products available for
human consumption, there are so-called “acceptable” limits that agencies have set for each
compound. | would argue that any trace of these harmful compounds is unacceptable for human
consumption, but unfortunately some chemicals are permitted by regulatory agencies to be
sprayed on agriculture products, although banned in other countries that are more prone to
health and safety standards.

The bottom line is cannabis must be tested and the results should be listed in the products
certificate of analysis. Labeling would ensure the products we consume are free of unwanted
dangerous chemicals that could make them very sick. Take for example this case: a mother in
DC who wanted to give her child safe, craft-cultivated cannabis grown at home to treat her
daughter’s epilepsy, however the law forced the mother to purchase so-called medical cannabis
from a licensed medical dispensary -- one with untested products. The cannabis was indeed
found to have tested positive for certain chemical compounds that triggered a severe seizure,
and the child had to go to the hospital.

This never would have happened had this woman been allowed to give her child safe, tested
cannabis she grew in her own home, that of course wasn’t sprayed with chemicals or potentially
laced with drugs, or had the cannabis she purchased from the medical dispensary been tested.

| urge the council to amend the proposed legislation to add third-party testing facilities, and
incentives for cultivators to grow clean, and environmentally sustainable cannabis that is tested
and does not contribute to climate change. We must move away from indoor cultivation, as it
relies too heavily on fossil fuels which we all know contributes to climate change.

Another concern of mine is there needs to be programs set up to help people who need
guidance in starting a business. Entrepreneurs who've been disproportionately harmed by the
failed war on drugs shouldn'’t just be limited to preferential treatment in the cannabis industry. A
criminal record for cannabis kept people out of all industries for work, not just the cannabis
industry. These individuals need guidance on how to properly apply for a license, and how to set
up a business, otherwise we are just creating a system that sets people up for failure. A portion



of the funds generated from legal cannabis sales should be allocated towards these types of
programs to help people get started. Restorative justice and reparations should be at the
forefront of this fight, because after all, the war on drugs tore children from their families.

And one last point | feel is important to mention is that we need real expungement of records for
District residents who've been negatively impacted by prohibition. Currently, DC only seals
records, and that’'s not good enough. Cannabis related charges should be automatically
expunged from a person's record. No one should have to file paperwork, pay for it, and walit, it
should and can be done automatically.

Thank you.

Kris Furnish
Co-Founder, MDMJ

kris@mdmj.org
(720) 607-8369
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Testimony of RachelRamone Donlan
Consumer Director of DC Cannabis Business Association
Before the Council of the District of Columbia Committee of the Whole

Pertaining to

Bill 24-113 Medical Cannabis Amendment Act of 2021
Bill 24-118 Comprehensive Legalization and Regulation Act of 2021

Thank you for your time and consideration. This bill has the potential of solving all of the issues
that the cannabis community has had to deal with in other states. We are here, today,
supporting, united in our message to you from DCMJ/DCCBA. We want to take pride and assist
you in making it the most comprehensive and socially beneficial bill that the world has ever
seen.

As the Consumer Director of DCCBA, some of the most important issues are covered in this bill.
No family should be torn apart because of testing positive for cannabis on a drug test.

Other states will look here to see how to truly legalize cannabis in such a way that arrests will
stop. The process needs to be so accommodating to those that have been targeted by the harmful
war on drugs that there is no excuse not to do it the legal way. Anyone that wants to sell any amount of
cannabis should be allowed to do so, legally. In this way, we can ultimately protect consumer safety. Be
it through testing or through not having to meet in an unsafe environment or through fear about being
arrested, themselves for buying cannabis. We want stores, delivery and farmers market sales. We do not
want fees, filing forms or appointments to bury cannabis.

As a consumer, | want inclusion. | do not want to simply see just one or two disabled-elderly-POC-
female-DC native gain a license amongst a sea of the obvious. We want to see many more than one or
two.. We want to see different faces representing the District because the laws here should represent
the landscape. Women need to specifically be added in the definition of inclusion and inclusion needs
to be added anytime the phrase “Social Justice” or “equity” is mentioned. And they need funding to
succeed.



Thank you for including that unless specifically ordered, a positive drug test will not send
someone back to jail. Otherwise, this tears apart families.

When | tested falsely for cannabis in a custody dispute, my son was given to my abuser. He
later went to jail for child endangerment and for drunk driving with his children in his car.

The government put my child in the hands of a dangerous abuser because he said that |
smoked cannabis when | didn’t. . My 29 years old son wants you to know that he supports my
efforts here, today.

Before | conclude | would like to address the rights of tenants of public housing, | understand that
the issue of housing and cannabis cultivation and use of cannabis in federal housing has been
conveniently passed off as federal jurisdiction.” However, it needs to be said that, since all of this that
we are discussing today is technically illegal at the moment under federal law, D.C. can and should
publicly and defiantly challenge the validity of the law and stop punishing its residents in federal
housing for using cannabis in the privacy of their homes. | urge the city government to place a
moratorium on evictions for using cannabis in one’s own home, especially amid a pandemic that
demands people spend the majority of their time in the safety of their home. It’s inhuman to throw
people out of their homes simply for using this miracle plant that is otherwise legal for everyone else.
And tenants of public housing are not alone. Veterans, who are denied VA benefits to cover the cost
of their medical marijuana, are also very well aware of these unfair constraints placed on people who
are among the most vulnerable among us.

Look to Malden, Massachusetts for an example of how it’'s been successfully done.
People in federal housing include the financially challenged, disabled people, the
abused, veterans and students. None of them should be left out in the cold for something
that you are making legal.

There should be no tax on medical cannabis.This idea is not new and will offer support to
the medical cannabis program.

Police should not have audit power over license holders.

I completely support cottage industry as presented by DCMJ/DCCBA, specifically, Adam
Eidinger, Nikolas Schiller, Lisa Scott, Kris Furnish, DC Scrogger,

Thank you for your time.

Sincerely,

RachelRamone Donlan

Former Director, Massachusetts Cannabis Reform Coalition/NORMI,
Co-Founder, VAMJ

Activist, DCMJ

Consumer Director, DCCBA
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Initiative 71 Proposer
Before the Council of the District of Columbia Committee of the Whole

Pertaining to

Bill 24-113 Medical Cannabis Amendment Act of 2021
Bill 24-118 Comprehensive Legalization and Regulation Act of 2021

Thank you Chairman Mendelson, Chairman Allen and Chairman McDuffie and the rest of the DC
Councilmembers present for affording me this opportunity to offer ideas on these bills before us regarding
the sale of cannabis in the District.

Will skip during the hearing
For those of you who don’t know me well, | have been an active cannabis advocate since the first medical
cannabis effort in DC with Initiative 59 in 1998. | was the co-founder along with Alan Amsterdam of
Capitol Hemp in 2007, which was raided by DC police for alleged sales of bongs and vaporizers intended
for cannabis consumption in 2011. Due to public outcry and community organizing, long overdue changes
to DC law were realized with passage of Initiative 71 which proved strong public support for legalization of
cannabis when it was passed with 70% of the vote in 2014. Ultimately it was DC Voters who stopped
about 5,000 marijuana arrests per year even after half measures such as decriminalization and DC’s
medical cannabis program were established.

While Initiative 71 could not spend money due to District rules preventing Initiative expenditures, we could
give people the right to grow six cannabis plants at home, keep what they grow, gift it to other adults and
carry two ounces outside the home. We felt then, as did Chairman Mendelson, who once said to me in
response to a question at a public event around that time that we were, “On the path to legalization.”

In an unjust turn, Representative Andy Harris’s budget rider prevented the creation of an adult cannabis
marketplace and for the DC Council to establish guardrails as well as opportunities. Now, thanks to
friends in Congress and public protests DCMJ organized on Capitol Hill, we are about to get legislative
authority back over Schedule | drug penalties. As Treasuer for Initiative 81 last year, | saw first hand how
DC voters are ready for broad-based drug policy reform, especially when we know there are low-cost and
readily accessible therapeutic uses of formerly contraband plant medicines.

Typically, Cannabis grown at home is of high quality and completely medicinal. Thanks to our ballot
initiative medical cannabis program cultivators do not hold a monopoly over cultivation in DC - unless you
are a dispensary with no options to buy from anywhere but the program's cultivation centers. Cannabis
like most plants belongs to everyone and should be grown at home to save money and could even provide
a supply for DC’s medical program dispensary operators so as to increase the variety they offer and for
social equity. Growing medicine is a very healthy process in its own right. Growing cannabis promotes a



nurturing lifestyle that is good for your soul and society. I’'m am thankful this bill doesn’t remove any home
grow rights, but it should add some.

Reading at Hearing
| believe the DC Council has put forward a thoughtful vision for how to allow sales of cannabis in the
Comprehensive Legalization and Regulation Act of 2021 but this bill needs to be more practical by
including a Cottage Industry section (see below for amendment), that will encourage participation from
small home growers who are already diverting some of their cannabis for supplemental income to friends,
family, and often terminally ill people they met through underground networks of caregivers. Let's
embrace the already established cottage industry around home grown cannabis by offering licenses at fair
prices and no limit on the number of these cottage industry licenses available.

For far too long lawmakers have looked to cannabis as big business but in fact it's the greatest wealth
creator for the most people as a cannabis cottage industry. Albeit, often outside legal boundaries, It's a
viable home based industry in the US and is already very democratic, except people of color are still
bearing the brunt of law enforcement.

It is not fair to legalize sales but to tell the people currently selling most of the cannabis underground in DC
there are no licenses available for them. | predict we will end up with more arrests for sales after this
wave of legalization if those operating with the belief Initiative 71 protects them legally now are not
licensed under the new law. We can create opportunity for all and stop picking the winners with
overregulation that takes cannabis wealth creation away from social equity operators now. A cottage
industry license as we are proposing allows people to sell at farmers markets or to other licensed retailers.

Another major fix in the bill needed is the double standard towards out of state ownership outlined in line
666. Currently the law does not restrict out of state ownership for medical program operators but the new
adult market will require 60% ownership by a DC resident of 6 months. This likely violates the commerce
clause and other states have tried this and have been challenged and lost. While | agree with the
intention to promote local ownership | am concerned this actually creates another advantage for existing
medical program operators at the expense of social equity and minority ownership opportunities for new
applicants. For example, a person with no investment capital will never get a foot in the door if 60%
ownership is the requirement. We have a regional business economy with many people in Maryland and
Virginia creating jobs in DC and vice-versa through investment. We should not limit access to investment
capital for DC residents. Please consider minority stake partnerships as valuable ownership opportunities
for DC residents who lack start up capital.

Because DC locked out most of the applicants for medical licenses when we could have had numerous
new businesses, we are not prepared for adult sales and alternative channels have become widespread.
During DCMJ’s public zoom reading of the Comprehensive bill many asked for low cost licenses, hence
the Cottage Industry amendment. In conclusion, | have listed below a line by line analysis of major and
minor fixes to the bill 24-118 that we gathered from DC’s cannabis community zoom process.

Thank you for your time and consideration of the Cottage Industry Amendment.

Suggested Additional Section for a Cottage Industry
§ 25-22XX. Farmers Market Endorsement



“(a) A Farmers Market Endorsement is a license issued to Cottage Industry Licensees or Microbusiness
Licensees that authorizes the licensee to sell the cannabis, cannabis products, and cannabis infused
edibles at Farmers Markets in the District of Columbia.

(b) A Farmers Market Endorsement shall not be awarded to adults or companies who own or work for
individuals or companies with Dispensary Licensees

(c) The fee for a Farmers Market Endorsement shall not be more than $250 per year

(d) A label shall be affixed to all products sold at that includes a notice that the product has not been
tested, unless such product has been tested at licensed facility

§ 25-22XX. Cottage Industry License

“(a) A cottage industry license shall authorize the licensee to grow and produce medicinal and/or
recreational marijuana within their residence for sale and delivery at wholesale directly to manufacturers,
testing facilities, retailers, and farmers markets

“(b) The holder of a cottage industry license is required to obtain a Farmers Market Endorsement in order
to lawfully sell their cannabis directly to adults at Farmers Markets

“(c) The testing of cannabis grown by Cottage Industry Licensees is required for any batch over 6 ounces
of dried cannabis

(1) Abatch in this section is the cannabis produced from one plant

(2) If the cannabis plant yields less than 6 ounces of dried cannabis, testing is not required

(3) The amount that shall be tested is no less than 1 gram per plant

“(d) A Cottage Industry License shall have four (4) tiers

(1) Tier 1, which allows licensee to grow up to 24 cannabis plants

(2) Tier 2, which allows licensee to grow up to 48 cannabis plants

(3) Tier 3, which allows licensee to grow unlimited number of plants within a contiguous footprint of no
larger than 20’x20’°

(4) Tier 4, which allows licensee to grow unlimited number of plants within a contiguous footprint of no
larger than 40’x40’

(5) ABCA shall make fees for each of these Tiers no less than $42 and no more than $420 dollar

“(e) Adults who are not permitted to grow or choose not to grow cannabis at their primary residence may
join a “Cooperative Grow,” with one or more adults, who do not live in the resident’s home.
(1) A“Cooperative Grow” is permissible with any tier of Cottage Industry License
(2) The annual fee for the “Cooperative Grow” Endorsement shall be no more $420 per year
and shall be paid by the owner or lessee of the home where the “Cooperative Grow” is
registered
(3) The “Cooperative Grow” Endorsement shall be posted with 15’ of the cannabis plants
(4) Any adult who joins a “Cooperative Grow” must sign an affidavit stating that they are
participating in the “Cooperative Grow” and are not growing cannabis elsewhere in the
District of Columbia
(5) The affidavit must be posted within 1 foot “Cooperative Grow” Endorsement
(6) An adult who is a member of a cooperative grow is not permitted to grow cannabis at their
own home



(7) An adult who is found to be growing cannabis at a cooperative grow and their own home
may be fined no more than $420

(8) No more than 4 adults, who do not reside at the home with “Cooperative Grow”
Endorsement, may join the “Cooperative Grow”

(9) The adult who is the owner or lessee of the private residence where the “Cooperative
Grow” is registered may charge members of the “Cooperative Grow” the costs associated
with electricity, water, and rent.

“(f) ABCA shall be required to inspect, on an annual basis, the residence of a Cottage Industry Licensee to
ensure the License is posted within the home, the licensee is compliant with section (d) and (e), and the
cannabis is being grown is a safe & lawful manner

“(g) ABCA may visit the home of Cottage Industry Licensee unannounced during normal business hours
(1) If no one is home, a warning will be provided by certified mail
(2) After the second attempt to inspect premises is denied or prevented due to resident not being
home, ABCA has the discretion to revoke the Cottage Industry Licensee
(3) Licensee may protest revocation of license with OAH and if successful have license reinstated

“(h) A Cottage Industry Licensee shall allow the holder to utilize their home as a storefront or to conduct
business in which no more than 4 adult customers, who do not reside in the home, may enter the home
on a daily basis.
(1) After an ABCA investigation finds more than 4 individuals, who do not reside in the home, and are
not members of the “Cooperative Grow” visit the licensed home on a daily basis, ABCA shall issue
a warning by certified mail
(2) After the warning is issued and another ABCA investigation finds more than 4 individuals, who do
not reside in the home, and are not members of the “Cooperative Grow” visit a licensed home on a
daily basis, then ABCA shall have the authority to revoke the Cottage Industry License and the
licensee shall not be able to apply for new license for one calendar year from the date of the
revocation

Additional requested change to the bill based on DCMJ’s three part public reading of
the entire bill.
Number refers to line

LINE 8 - 13: Alicensee shouldn’t have to wait 2 years to apply for on-site consumption.
(b) Smoking in public spaces should be allowable wherever cigarette, cigar, and tobacco can be smoked.

LINE 38, and 18, [386 397, etc]
after “Social Equity Applicants” add

and for Inclusion of Women” “define inclusion”
LINE 158 - Resident of impacted area for at least 2 years.

LINE 210 - Cannabis should be able to be sold in glass or clear containers so that customers can view the
cannabis before it is purchased.

LINE 210 ... This is important. We visited New England states with legal cannabis sales this summer and
frequently couldn't see the flower we were buying. At some places, all that was available was a menu.
Couldn't see the bud at all. This is a problem.



307 - DCMJ engages in advocacy and has given out joints to people who show up at our demonstrations
and even at Covid vaccination centers. Why can’t cannabis be used in advocacy, it already is and to
restrict is an infringement on free speech rights for cannabis organizations.

308 etc - As people who are building a business on the Initiative 71 loophole, we believe the "gifting"
loophole should be stopped. But the entry costs must be reasonable, especially for those from
disadvantaged areas.

325 - Cannabis Equity and Opportunity Fund should be seeded funded with money from MPD budget in
order to enable operation of the fund at the outset of the legislation being enacted

353 - How do you help SEA's BEFORE the revenue is captured?

392 - Amend so for every social equity application business that is sold, a new social equity license needs
to be made available.

477-no sales tax on medical as incentive for customers

480- There should be Nursery License included in this section — A business that only provides juvenile
plants to wholesalers. Does not sell retail, doesn’t grow to flower. The Seed To Sale tracking system does
not work if you are cloning, as there are no seed. In order to standardize large quantities of cannabis
plants, preserve genetics and guarantee free from contamination, there is going to need to be
micropropagation (cloning in test tubes). Seed to Sale is an issue both because there are no seeds, and
because there is expected die off with seedlings

492 - The types of cultivation center licenses need to spelled out in the law. There is only one cultivation
center license for $7,000.

508 - There needs to be more than one microbusiness license. A 3,000 square foot license or a 300
square foot license should cost less

544 - This section is overly restrictive. Adults should be able to consume cannabis any place where
tobacco can be consumed.

552- Testing Facility License — There is no clause specifically allowing the business to charge for services

565- Research And Development Facility License — There is no clause specifically to allow commerce for
services

666- Drop the section requiring 60% local ownership.

666- Make the ownership requirement apply to medical dispensaries too

697 - Except medical marjuana opps?

825%(c) The Board shall provide notice in the D.C. Register at least 30 days in advance of

826 accepting any new applications, except for testing facility licenses, regarding (1) the number of
827 licenses in each class or ward being made available, and (2) where to find information regarding
828 the license application process.

| can understand the need to1631 - quickly add more testing facilities, but | don't know why (2) is
necessary, | would like to know who else is applying



848 - No application fee
855 - Change fees add more categories. Cottage Industry Licenses.
870 - Create more license categories now

926 - REMOVE - We can look into liquor stores. Why are hiding cannabis? We can go inside of breweries
to see the beer being brewed, why not be able to see cannabis?

929 - MPD should not have access to company books without a warrant.

938 - Currently cannabis is sold without testing, so a testing facility must be made operational ASAP
959 - Why not have the same hours as alcohol sales?

988 - The amount of THC in infused foods should be higher.

1008 -- More cannabinoid information should be made available. Not just THC & CBD
1023 -- REMOVE - Free Speech

1025 - Liquor stores have neon lights - Why should cannabis be treated differently?
1034 - REMOVE - Arbitrary

1043 - REMOVE - Billboards are normal marketing for alcohol businesses

1075 - REVISE -- too vague. Under the influence of what?

1079 - A child can go into a liquor store with a parent, why not a dispensary?

1100 - An 18 year old can serve alcohol in DC, why not be able to work at a dispensary? Or if you a
medical card holder between 18-20, why not be able to work or volunteer?

1630 - amends the DC code on prohibited acts to allow the transfer of ONE clone, regardless of weight

1631 - Adds language to the DC Code prohibited act section to allow growing outdoors at your principal
residence.

1170- a business won’t know if someone is a section 8 voucher holder.
1307- 18+ or 19 if still in high school.
1354- Strike. Especially Perez any woman abc alcohol with cannabis education.

1364- No tax on medical cannabis. Seriously ill people should not be taxed and it would help the medical
program to gain more customers if there were no tax on medical

1438 Strike



1478- Expunge any cannabis related conviction regardless of other charges

1495- very confusing

1500- Strike makes no sense when employers can’t discriminate

1510- Is subjective and about alcohol not cannabis.

1530- Employers good faith? Strike

1554 and 1551 -this is good but if you are in medical program, you should be able to use cannabis
1630-clones should be 6/12

1632-GREAT!! But should be allowed access from the street if it's locked



Testimony of Will V Jones I
Smart Approaches to Marijuana
November 19th, 2021

Written Testimony for Public Hearing on B24-0118
November 19th, 2021

First, | would like to say that | appreciate the opportunity to submit testimony to the committee.
| represent the DC affiliate of Smart Approaches to Marijuana (SAM), the leading non-partisan
national organization offering a science-based approach to marijuana policy. SAM was founded
by former Congressman Patrick Kennedy, senior editor of The Atlantic David Frum, and Dr. Kevin
Sabet, a former White House advisor to the Obama Administration as well as two other U.S.
Administrations.

| serve as the Director of Community Engagement and Outreach Outreach at SAM and have had
the privilege to work as a community activist on issues of social justice here and at the national

level. I'm also proud to be a 3rd generation Washingtonian, a firefighter here in the district and

a graduate of GW.

I'd like to start out by commending those who have worked on this bill as | do believe it has the
potential to be one of the most equity centric and justice-oriented legalization bills in the
country so far. However, in speaking with residents, ANC commissioners, pastors and other
community leaders, there are 2 concerns surrounding public health that we would like to bring
up and hope that the council will consider and address.

1. The concentration of off-premise cannabis retailers in food deserts;
2. The ability of big tobacco and alcohol companies with a history of predatory marketing
schemes targeting vulnerable populations to sell in DC

Concentration of off-premise cannabis retailers in food deserts

This first concern is one that | am aware of at a personal level and what initially got involved in
this issue back in 2014 when DC passed initiative 71. At that time, the closest store to my house
in any direction was a liquor store. | could go a little farther and get to a convenience store
plastered with advertisements for alcohol in tobacco. The disproportionate concentration, and
associated negative public health costs of off-premise liquor stores, has been well documented
nationally * and in DC ? as well. And while liquor stores and convenience stores selling liquor
abound in Wards 7 and 8 in DC, there are still only 2 full-service grocery stores in Ward 7 and

! https://publichealth.jhu.edu/2000/alcohol-off-premises
2 https://www.georgetown.edu/news/report-shows-huge-d-c-health-disparities-makes-recommendations/
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just 1 in Ward 8 compared to 9-16 in Wards 1-6.> The negative health impact of this
oversaturation of outlets selling liquor can be brought into clarity when it is understood that the
alcohol industry gets nearly 70% of its revenue from just 10% of consumers - those who drink
on average 10 drinks a day. Or put another way, those who drink the equivalent of “...a little
more than four-and-a-half 750 ml bottles of Jack Daniels, 18 bottles of wine, or three 24-can
cases of beer...in one week.” * The Colorado Department of Revenue reports the same unequal
consumption and revenue patterns in the cannabis industry with nearly 90% of the product
being consumed by only 30% of users. > With both alcohol and cannabis, the revenue comes
predominantly from those who struggle with substance abuse and the disease of addiction - not
those who consume responsibly. Despite this, or perhaps because of this, Colorado has more
pot shops than Starbucks and McDonalds combined®, and in Denver, they are disproportionately
located in minority communities . While there are certainly ways for communities to protest
and perhaps even revoke liquor and cannabis licenses for businesses in their communities, the
process is often obscure and difficult to attain. This is also true even here in DC as has been
evidenced by fights that concerned community members in wards 7 and 8 have had in
attempting to get liquor licenses removed from problematic, oversaturated locations. ®

To prevent repeating mistakes of the past with liquor stores, and acknowledge these injustices
and the attending negative public health costs, we recommend an innovative way to curb the
oversaturation of off-premise cannabis retailers.

In areas recognized as food deserts in DC, all new off-premise cannabis retailers that exceed
the number of full-service grocery stores in the area must collect signatures requesting their
business from 30 percent of the adults in the ANC district in which their business would be
located. This would ensure that the store is meeting a genuine community need and desire that
they be there, rather than simply preying and profiting from those battling substance abuse and
the disease of addiction. This restriction would not apply to the proposed cottage industry
businesses as introduced at this hearing by the writers of initiative 71.

% https://www.dchunger.org/news-releases/groceryreport2020/

4 https://www.washingtonpost.com/news/wonk/wp/2014/09/25/think-you-drink-a-lot-this-chart-will-tell-you/
5 http://ftp.caribstats.com/pubs/summary/2014-Colorado-Demand-Summary-Only.pdf
Shttps://potguide.com/blog/2015/december/26/more-dispensaries-in-colorado-than-mcdonalds-starbucks-c
ombined/
"https://www.denverpost.com/2016/01/02/denvers-pot-businesses-mostly-in-low-income-minority-neighbor
hoods/

8 https://dcist.com/story/21/05/14/congress-heights-residents-protest-liquor-license/
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The ability of big tobacco and alcohol companies with a history of predatory marketing

schemes targeting vulnerable populations to sell products in DC:

The disproportionate presence of tobacco and alcohol products, stores and advertising in
disadvantaged communities was not an accident. In the lifetime of everyone here, R.J. Reynolds
executives said, "We don't smoke that s**t. We just sell it. We reserve the right to smoke for the
young, the poor, the black and the stupid." Now anticipating and lobbying for federal
legalization, major alcohol brands have already invested billions in marijuana including Heineken
°, Molson Coors ', Blue Moon®?!, Corona 2, and cannabis investors proudly say this is only the
beginning®™. Big Tobacco isn’t standing by either. In 2018, Altria, parent company to Phillip
Morris, invested over a billion dollars in marijuana and subsequently invested another several
billion in Juul, the E-vaping company that is now being investigated by the FDA for their
marketing practices which have corresponded with a near epidemic of teen vaping. These
companies are irresponsible, unrepentant, and poorly regulated even in 2021. In
acknowledgement of the public health harms these companies have enacted, particularly in
disadvantaged communities, no big tobacco company or national alcohol conglomerates shall
be allowed to sell any cannabis products in DC. The terms “Big Tobacco” company and
“national alcohol conglomerate” can be more specifically defined by the proposed cannabis
regulatory agency in DC.

Our organization and the community members and leaders that we represent welcome the
opportunity to further discuss these concerns and possible solutions with the committee, the
council as a whole, as well as other concerned parties here in D.C.

® https://www.businessinsider.com/heineken-marijuana-beer-taste-photos-lagunitas-2018-8

1% hitps://www.businessinsider.com/molson-coors-cannabis-beverages-could-be-3-billion-market-2018-10
"https://www.usatoday.com/story/money/nation-now/2018/11/12/blue-moon-brewer-brings-pot-infused-be
er-market/1941682002/
2https://money.cnn.com/2018/08/15/news/companies/constellation-brands-cannabis-canopy-growth/index
.html

'3 https://www.youtube.com/watch?app=desktop&v=ZRx9FSTKiSU



Good morning Chairman Mendelson, Councilmembers McDuffie, Allen and

members of the three Committees holding today’s hearing.

My name is Andrew St Cyr and | am both a business owner and a
homeowner in the District of Columbia. | am also a proud alumnus of
Gallaudet University. | am here today to represent our Deaf community in
Washington D.C.

The D.C. area has one of the largest metro populations of Deaf and Hard
of Hearing in the United States. Additionally, the world’s only university
for the Deaf and Hard of Hearing, Gallaudet University, is in D.C.

Unfortunately, even though Deaf people make up a large voting
population in D.C., we make up a very small percentage of the City’s
business owners Additionally, a significant majority of Deaf people receive
Social Security income, and do not have equal access to employment

opportunities.

The Deaf community is probably one of the most economically
disadvantaged communities in the world. Despite this, D.C. continues to
marginalize and neglect our community in initiatives that support

underserved and economically disadvantaged populations.

Finding employment is also difficult for Deaf people because many
business owners don’t have the resources to accommodate Deaf

employees by hiring interpreters.

Even today, for this hearing, the Council did not initially provide
interpreters to allow us to testify. So, we had to fight for the opportunity to
add our voices, actually our signs, to this important hearing about

developing a regulated cannabis market in DC.



Due to these reasons, | would like to respectfully request that you
consider D.C.'s Deaf and Hard of Hearing community when deliberating on
the social equity provisions in the Chairman’s bill. Specifically, | ask that

the Council consider the following amendment:

The definition of “Social Equity Applicant” in §25-2101(28)(A) and (B)
must be expanded to include Deaf and Hard of Hearing people. The bill
before this Council broadly defines a Social Equity Applicant as a business
being majority owned by either, an individual who has a resided in a
disproportionately impacted area for at least ten of the last 20 years or an
individual who has been arrested for or convicted of any offense that is
eligible for expungement under this or individuals that are members of an

impacted family.

The bill broadly defines a “disproportionately impacted area”, as an area
with high rates of poverty, unemployment, and criminal convictions or
arrests. The term “member of an impact family”means, “an individual who
has a parent, legal guardian, child, spouse or was a dependent of an
individual who was arrested or convicted of any offense that is eligible for

expungement under this bill.”

Deaf and Hard of Hearing people are not expressly included under these
definitions despite the fact that this population also experiences high rates

of unemployment and are underrepresented as business owners in D.C.

Therefore, a new subsection (C) should be added to § 25-2101(28), that
expressly qualifies a business that is majority or wholly owned by a

person that is Deaf or Hard of Hearing, as a Social Equity Applicant.

Thank you for your consideration and for giving me the opportunity to
testify today.



November 18, 2021

The Honorable Phil Mendelson, Chairman, Committee of the Whole
The Honorable Kenyan McDuffie, Chairman, Committee on Business
And Economic Development

The John A. Wilson Building

1350 Pennsylvania Avenue NW

Washington, DC 20004

Dear Chairman Mendelson and Chairman McDuffie:

DC
Bill 24-113 24-118

Thank you for affording me the opportunity to present feedback and suggestions for the proposed bills. As a long-time resident of DC,
an active member of the local community and a therapeutic-cannabis advocate, my input spans from many years of working with
different professionals within the cannabis industry. While much of the bills approach many of the regulatory environment successfully, |
hope that my overall understanding of the industry will help provide you with first-hand experiences that may help shape the proposed
bills.

Summary:
Suggested amendments to the proposed bills 24-113 and 24-118 that pertain to micro-entities and cottage industry-sized businesses.

Goals:
e To demonstrate the impact of the proposed bills on micro-entities, as well as specialty-cottage entrants.
e To identify the economic and regulatory factors that impact micro-entities, with respect to Bill 24- 113, the "Medical Cannabis
Amendment Act of 2021" and Bill 24-118, the "Comprehensive Cannabis Legalization and Regulation Act of 2021”.

Suggested Amendments:

1. Distance from Schools & Recreational Centers. Ref: Regarding the provision (§25-2308
Growth of the Cottage Industry. Ref: Regarding the provision (§25-22XX)
Regulation of Medical Cannabis Licenses. Ref: Regarding the provision (§25-2101)
Taxation on Medical Products. Ref: Regarding the provision (§25-3001)
Licenses for R&D and Nurseries.
Creation of Regulatory Measures for Cannabis Products.

o0k wN

1. Distance from Schools & Recreational Centers. (lines 770-774)
Increasing the distance from 300ft to 400ft from a school or recreational center places a huge burden on micro-entities within the
DC area. The close proximity of public buildings, within DC does not allow for many locations in which to set-up a medical
cannabis facility. For large-scale, small and micro-sized entities, the cost of renting a location becomes prohibitive. Landlords
that may possess a viable location can push for a high and unreasonable cost for renting.

2. Growth of the Cottage Industry.
The current bill does not address the needs nor does it recognize the cottage industry entrant. Other states in which legislation
allows for Legal Cannabis business recognize the Cottage-sized businesses, e.g. California have licensing and regulations that
apply to cottage industry applicants.

3. Regulation of Medical Cannabis Licenses.
Increasing the number of licenses for cultivation and dispensaries can help alleviate any bottlenecks and allow for the medical
cannabis program to flourish prior to full-scale cannabis adult-use adoption.

4. Taxation on Medical Products.
Medical products are not taxed. This rule of taxation law should apply to medical cannabis also.
e.g. California, Connecticut, Louisiana, Maryland, Massachusetts, and Minnesota New Hampshire, Pennsylvania, South Dakota,
Utah, Vermont do NOT apply tax for medical cannabis.

5. Licenses for R&D and Nurseries.
In order to maintain tax revenue for the city and also ensure that cultivators are able to survive on a reliable income, licenses for
both micro and larger scale licenses are required. Nursery licenses ensure that cultivation centers can sell directly to |-71
growers. R&D licenses will allow for entities to compete on a national level.

6. Creation of Regulatory Measures for Cannabis Products.
There is no current testing method to ensure the safety of the cannabis product. Testing will identify the levels of plant growth
regulators, pesticides, herbicides, and microbials that could compromise the health of the consumer.

This act provides the optimal platform for a successful roll-out of cannabis related businesses in DC. By applying a regulatory
framework that addresses the needs of not only micro and cottage sized businesses it enables the quality of the therapeutic
medical cannabis available for adult consumption. The application of this Act will enable the end of the gray market and also help
those members of the community who have been identified by the social equity bill. | thank the council for the opportunity to
provide input, in order to better the current legislation under consideration.

Respectfully Submitted,
Alan Amsterdam,

Certified Ganjier, Owner of Capitol Hemp & Co-writer for proposal of Initiative 71, first and only American Citizen to solely own a
Coffee-Shop in Amsterdam, The Netherlands. Visit capitolhemp.com for a comprehensive history.
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Statement of Richard Kennedy, engineering BSE, Princeton, 1963, economics PhD Rice, 1978
CIA Analyst 1972-2003, awarded Career Intelligence Medal in 2004

Contact: dick41@gmail.com or 703-298-8192 (cell)

Thank you for hearing me! It’s nice to be back, as I testified at the 2010 hearing on medical
marijuana, when all 40-plus speakers were in favor, starting with DC’s chief medical officer.

I am not a DC resident but my grandparents moved here from Virginia in the 1920s, my father spent
many years here, and my family visited often in the “50s and “60s.

I have also never tried marijuana—graduated from college in 1963 before it showed up—so why
should you care about my views? Well, | have degrees in engineering and economics, two very fact-
based fields, and | spent 31 years as a European analyst at CIA—where the basic rule is to “gather
the facts and follow wherever they lead”, regardless of who the president is or what current US
policy might be. In 1982 | was a key author of a Special National Intelligence Estimate (now
declassified) on a USSR-to-Europe gas pipeline project, and that report apparently caused Reagan
to drop his effort to block the pipeline.

I also developed an early interest in human rights. I grew up in Baldwin, Long Island—a town of
27,000 residents, all White, despite being surrounded by towns with large Black populations. My
Princeton class had 800 White guys, one Black guy, (and zero women). | heard MLK speak at
Princeton, and read the news about sit-ins, bus boycotts, Freedom Riders, segregated schools,
Blacks denied voting rights, etc.

In 1961 | had a summer job in Germany and visited Berlin—East and West—two weeks after the
wall went up, and it was very sobering to see a totalitarian state first hand. That eventually led me
to realize that | was more interested in foreign affairs than science, and I turned down a fellowship
from MIT to study nuclear engineering.

In 1964 | became involved with a civil rights group on Long Island,
and | started my first real job on the day that the disappearance of
three civil rights workers in Mississippi was announced. After four
months | quit the job and went to Mississippi for five weeks, where |
assisted the lawyer, Henry Aronson, who was coordinating civil
rights legal activities in the state, and | saw another form of
totalitarianism first hand.

After 1964 | went back to school in Mexico, France, and Italy, and
developed a serious relationship with a refugee from East Germany-
-at Christmas one year we went to West Berlin, her parents came to
East Berlin, and we crossed over every day to visit with them—
another sobering experience. CIA Medal Ceremony, 2004
(One star is for a friend)
My interest in marijuana started in 1969 when | began PhD studies at Rice and for the first time saw
people using the “Evil Weed--smart people, my fellow grad students. In 1970 I read “Marihuana—
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The New Prohibition” by Stanford Law Professor John Kaplan, and was totally persuaded the new
prohibition was even worse than the old one, mainly because marijuana is so much safer than
alcohol (or tobacco). I didn’t know then that it also has many medical uses (and many more, sure to
be discovered), or about the horrible racial disparity in the way marijuana laws are enforced—
something that became a major issue when the annual number of marijuana arrests went from the
tens of thousands to over 900,000 annually.

| later learned that there is an unbroken chain of serious, non-partisan reports on marijuana, dating
back to 1894, all concluding that it is not a very dangerous drug—a list is attached below. For
example, in 1972 the US National Commission on Marihuana voted 13-0 for decriminalization,
despite have nine members appointed by Richard “War on Drugs” Nixon. In the same year the
watchdogs at Consumer Union published “Licit and Illicit Drugs”, in which the chapter on
marijuana called for abolishing all federal marijuana laws and letting each state decide, as we do
with alcohol. And in 1988, after two years of hearings on a challenge to marijuana’s Schedule 1

status in the Controlled Substances Act, the DEA’s Senior Administrative Judge’s ruling said

“. .. marijuana is far safer than many foods we commonly consume. . . itis physically impossible to
eat enough marijuanato induce death. .. Marijuana, in its natural form, is one of the safest
therapeutically active substances known to man...” but he was overruled by DEA’s administrator.

At CIA | never concealed my views—I had a big marijuana poster over my desk, and at my post-
retirement medal ceremony in 2004, my acceptance speech to about 60 colleagues was all about the
failings of US marijuana policy (probably a first in Agency history).

The fundamental fault of marijuana prohibition still is that it is
an order of magnitude safer than tobacco or alcohol—the
former kills 480,000 Americans annually and the latter 88,000,
while the number of marijuana deaths—if any—is too small to
show up in epidemiological studies, either of total deaths or
deaths from a specific disease. But an almost equally powerful
argument against prohibition is the fact that a Black marijuana
user is almost four times as likely to be busted as a White user,
according to a 2013 ACLU study and other reporting.

In short, marijuana prohibition was a horrendous mistake,
caused by ignorance, the greed of publishers like Hearst who
saw that pot horror stories sold lots of papers, and last, but not
least, the fact that, until the 60s, most marijuana users were
Black or Mexican. It is long past time to restore sensible, fact-
based policies, and erase this stain on our mostly proud history Campaigning for I-71 in 2014




Key Findings of Non-partisan Reports on Marijuana
By Dick Kennedy, PhD, Senior CIA Economic Analyst 1972-2003; not updated since 2013

2013

2011

2011

2010

2006

2005

2005

The US Drug Policy Landscape:
Insights and Opportunities for
Improving the View, RAND Drug
Policy Research Center

Cannabis and Cannabinoids, National
Cancer Institute (PDQ cancer
information summary for health
professionals)

War on Drugs: Report of the Global
Commission on Drug Policy
(members include George Schultz
and Paul Volcker from the US, Kofi
Annan, Richard Branson, and former
presidents Cardoso of Brazil, Zedillo
of Mexico, and Gaviria of Columbia.)

"What Can We Learn From The
Portuguese Decriminalization of lllicit
Drugs?" British Journal of
Criminology, vol. 50, pp 999-1022

The Evidence Base for the
Classification of Drugs [in the UK],
Rand Corporation (Ruth Levitt,
Edward Nason, Michael Hallsworth)

"An Analytic Assessment of US Drug
Policy", American Enterprise Institute
(David Boyum, Peter Reuter)

National Drug Monitor (Netherlands)
Annual Report, 2004

...the consequences of marijuana dependence appear to be
substantially less for both the individual and society when
compared with the consequences of dependence on alcohol and
on the more expensive drugs—cocaine (crack or powder),
heroin, and methamphetamine.(p.5)

Cannabis has been used for medicinal purposes for thousands of
years prior to its current status as an illegal substance....The
potential benefits of medicinal Cannabis for people living with
cancer include antiemetic effects, appetite stimulation, pain relief,
and improved sleep.

The global war on drugs has failed, with devastating
consequences for individuals and societies around the
world....[Recommendation:] Encourage experimentation by
governments with models of legal regulation of drugs to
undermine the power of organized crime and safeguard the
health and security of their citizens. This recommendation
applies especially to cannabis...

This paper examines the case of Portugal, a nation that
decriminalized the use and possession of all illicit drugs on 1 July
2001.... It concludes that contrary to
expectations....decriminalization did not lead to a major increase
in drug use. Indeed, evidence indicates reductions in problematic
use, drug-related harms and criminal justice overcrowding.

Around four million people use illegal drugs each year [in the
UK]. Most of those people do not appear to experience harm
from their drug use, nor do they cause harm to others as a result
of their habit. (p.8)

We believe that the case for imposing criminal sanctions for
possession of small amounts of marijuana is weak. At least a
dozen states have decriminalized marijuana possession to some
degree,2 and analysis of their experience suggests very modest
effects on marijuana use, (p.98)

The addictive potential of cannabis is minimal compared to that
of nicotine, heroin and alcohol. (p.31) The toxicity of cannabis is
minimal. In the past twenty years, the Statistics Netherlands
(CBS) has not recorded one single deathdirectly related to the
consumption of cannabis.- No such directly related deaths are
known in other countries. (p.38)



2004

2002

2002

2002

2002

2002

Narconon of Southern California, ("the
only drug rehab center that has a
76% success rate"), "Drug Overdose"

Ministry of Public Health of Belgium,
"Cannabis 2002 Report" A joint
international effort at the initiative of
the Ministers of Public Health of
Belgium, France, Germany, The
Netherlands, Switzerland.

Canadian House of Commons, "Final
Report of the Special Committee on
Non-Medical Use of Drugs"

Senate of Canada Special Committee
on lllegal Drugs FINAL REPORT:
CANNABIS: OUR POSITION FOR A
CANADIAN PUBLIC POLICY

Advisory Council on the Misuse of
Drugs (UK), "The classification of
cannabis under the Misuse of Drugs
Act 1971"

'‘Making Sense of Drugs and Crime,"
A Report of the Scottish Consortium
on Crime & Criminal Justice

Unlike opiates, barbiturates or amphetamines, there seems to be
little risk from the use of large amounts of marijuana. When a
person smokes too much they feel very tired and lie down. When
people swallow large amounts of hashish, occasionally they get
sick to their stomach

. ho convincing proof that cannabis is a gateway drug:. . .
Most users do not progress to other drugs. . . Occasional use is
not a major hazard to health and well-being. . . even heavy
cannabis smokers smoke less on average than nicotine smokers.
. . . People may become dependent on cannabis . . . but [this
is]certainly less common than dependence on tobacco and
possibly alcohol . . .THC does not produce any gross changes in
cognitive or psychomotor functions that are permanent

The Committee, in agreement with the vast majority of witnesses
appearing before it, believes that the use and harmful use of
substances are primarily public health issues. (p. 61) The
Committee recommends that the Minister of Justice and the
Minister of Health establish a comprehensive strategy for
decriminalizing the possession and cultivation of not more than
30 grams of cannabis for personal use.p131

... for the vast majority of recreational users, cannabis use
presents no harmful consequences for physical, psychological or
social well-being in either the short or the long term. . . (p. 165)
“Cannabis itself is not a cause of other drug use. . . cannabis
itself is not a cause of delinquency and crime; and cannabis is
not a cause of violence." (p. 15) The costs of externalities
attributable to cannabis are probably minimal - no deaths, few
hospitalizations, and little loss of productivity. (p.30)

The high use of cannabis is not associated with major health
problems for the individual or society (p.11). . . Regular heavy
use of cannabis can result in dependence, but its dependence
potential is substantially less . . . than that of tobacco or alcohol
(p.11) . . . Cannabis intoxication tends to produce relaxation and
social withdrawal rather than the aggressive and disinhibited
behaviour commonly found under the influence of alcohol. p.7

All the evidence shows that increased penal severity and
massive incarceration, a policy followed with catastrophic
consequences in the United States, does not reduce the drug
problem. On the other hand, there is strong evidence, from The
Netherlands and elsewhere, that a policy of decriminalisation of
drug use, notably cannabis use, contributes to 'harm reduction'.



2001

2001

2000

2000

1999

1999

1999

A Report of the National Commission
on Ganja to Rt. Hon. P. J. Patterson.,
Prime Minister of Jamaica (where
marijuana use is common)

Ten Talks Parents Must Have With
Their Children About Drugs and
Choices", Dominic Cappello and
Xenia G.Becher

Drugs and the Law: Report of the
Independent Inquiry into the Misuse
of Drugs Act of 1971 (Runciman
Report), The Police Foundation
(United Kingdom)

Marijuana and Youth," Journal of
Economic Literature, April 2000. By
six authors from RAND, NBER, U of
Mich & Research Triangle Institute

"Cannabis (Marijuana) Dependence",
in "'The Merck Manual of Diagnosis
and Therapy, Section 15 "Psychiatric
Disorders", Chapter 195 "Drug Use
and Dependence”

National Academy of Sciences--
Institute of Medicine: "Marijuana as
Medicine--Assessing the Science
Base"

Cannabis Report of the Swiss Federal
Commission For Drug Issues (EKDF)

The Commission is persuaded that the criminalization of
thousands of people for simple possession for consumption does
more harm to the society than could be done by the use of ganja
itself. . . . alcohol and tobacco already proven to be more
harmful ... p.18

Evidence shows that marijuana cannot compare to tobacco in
terms of health consequences. While 460,000 people die every
year from smoking cigarettes, only a tiny handful of deaths are
directly attributable to marijuana. . . . marijuana is not chemically
addictive, and there is no known withdrawal symptom in people
who stop smoking it.

Our conclusion is that the present law on cannabis produces
more harm than it prevents. It is very expensive of the time and
resources of the criminal justice system and especially of the
police.. . . it criminalizes large numbers of otherwise law-abiding,
mainly young, people. . . . it inhibits accurate education about the
relative risks of different drugs, including cannabis itself

Unlike alcohol, cigarettes or cocaine, where the harmful
consequences of youth use have been clearly established, there
is tremendous uncertainty regarding the short- and long-term
consequences of youth marijuana use (P.5) . . . there is a
significant contemporaneous correlation between marijuana use
and poor grades and dropping out of school . . . However . . .
these negative associations disappear when other factors . . . are
controlled for." (p.6)

Cannabis can be used episodically without evidence of social or
psychologic dysfunction. . . . heavy use and complaints of
inability to stop are unusual. . . . No withdrawal syndrome occurs
when the drug is discontinued . . . Critics of marijuana cite much
scientific data regarding adverse effects, but most of the claims
regarding severe biologic impact are unsubstantiated, even
among relatively heavy users . . . high-dose smokers may
develop . . . bronchitis, wheezing, coughing, and increased
phlegm ..

There is a broad social concern that sanctioning the medical use
of marijuana might increase its use among the general
population. At this point there are no convincing data to support
this concern.

Using the criminal law to prohibit a (possibly) self-endangering
form of behavior is repugnant to the fundamental values of a
legal system founded on personal liberties. (p. 79) the Federal
Commission unanimously recommends the elaboration of a
model which not only removes the prohibition of consumption
and possession but also makes it possible for cannabis to be
purchased lawfully. (p. 106)



1998

1998

1996 1998

1996

1995

1995

House of Lords, Select Committee on
Science and Technology, Ninth
Report

Public Letter to UN Secretary-General
Kofi Annan, signed by former
Secretary of State George Schultz
and about 500 other distinguished
persons from around the world

Report of Recommendations of the
Commission for the National Strategy
of Combat to the Drug (sic)
(Portugal)

Australian government, "Alcohol
Handbook, Chapter 1"

Drugs and Our Community, Report of
the Premier's Drug Advisory Council,
Victoria, Australia

The War on Drugs: Prohibition isn't
working,--some legalisation will help.
Editorial by Richard Smith, British
Medical Journal 311, 23-30
December, 1995

Australian Government, National Drug
Strategy Monograph Series No. 25,
"The Health and Psychological
Consequences of Cannabis Use."

we have received enough anecdotal evidence . . . to convince us
that cannabis almost certainly does have genuine medical
applications, especially in treating the painful muscular spasms
and other symptoms of MS and in the control of other forms of
pain

We believe that the global war on drugs is now causing more
harm than drug abuse itself....[The illegal drug] industry has
empowered organized criminals, corrupted governments at all
levels, eroded internal security, stimulated violence, and distorted
both economic markets and moral values. These are the
consequences not of drug use per se, but of decades of failed
and futile drug war policies.

. . . there exist many preconceived notions about the use of
drugs, many of which are false . . . many drugs are not lethal . . .
only a small percentage of those who take drugs become addicts
... Recommendation: Decriminalise private drug taking and the
possession or purchase of drugs for this kind of use.

In 1990, of the estimated 25 524 deaths attributed to drug use,
71% were due to tobacco, 26% to alcohol, 2% to opiates and 1%
to other drugs, including pharmaceuticals and over-the-counter
medications

Cannabis use is relatively widespread in our community. Council
believes that strategies to reduce use and misuse are most likely
to be effective if use of cannabis is no longer a criminal offence
but is regulated in a number of important respects. Education
and treatment will be facilitated by this change and respect for
the law may also increase.

Governments worldwide have followed illogical and often
counterproductive drug policies, primarily because drug use is
seen in moral terms. Wars on drugs are doomed to failure. . . .
Policies that allow some decriminalisation and legalisation are
much more likely than prohibition to succeed in achieving
everybody's aim of minimising the harm from drug use.

There are no confirmed cases of human deaths from cannabis
poisoning in the world medical literature p7....To date there
has been no epidemio-logical, or even anecdotal, evidence of
increased rates of disease among chronic heavy cannabis users
p8. . . The evidence that chronic heavy cannabis use produces
an amotivational syndrome among adults is equivocal p11. .
.available evidence suggests that the long-term heavy use of
cannabis does not produce any severe impairment of cognitive
function. p12
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1994

1982 1988 1989

1980

1975

WHO: A Comparative Appraisal of the
Health and Psychological
Consequences of Alcohol, Cannabis,
Nicotine and Opiate Use

Editorial in The Lancet (British
medical journal) Nov. 11

Australian Department of Health and
Aging, "Legislative Options for
Cannabis Use in Australia”

Association of the Bar of the City of
New York: A Wiser Course: Ending
Drug Prohibition

"Psychoactive Substances and
Violence", Jeffrey A. Roth, US Dept.
of Justice, Series: Research in Brief

Twentieth Annual Report of the
Research Advisory Panel, Prepared
for the Governor and Legislature [of
California]

DEA: MARIJUANA RESCHEDULING
PETITION--DECISION OF
ADMINISTRATIVE LAW JUDGE
FRANCIS L. YOUNG

An Analysis of Marijuana Policy,
National Research Council of the
National Academy of Science

The Facts About Drug Abuse: Final
Report of the Drug Abuse Council

Ganja in Jamaica-A Medical
Anthropological Study of Chronic
Marijuana Use by Vera Rubin and
Lambros Comitas (1975; Mouton &
Co., The Hague, Paris/Anchor Books,
NY).

Heavy alcohol use increases the risk of premature mortality from
accidents, suicide and violence. There is no comparable
evidence for cannabis. .Tobacco use is associated with a wide
variety of health conditions for which cannabis has not been
implicated.

The smoking of cannabis, even long term, is not harmful to
health.... Sooner or later politicians will have to stop running
scared and address the evidence: cannabis per se is not a
hazard to society but driving it further underground may well be.."

... little evidence exists that cannabis itself causes significant
harm when used in small quantities. . . . society experiences
more harm, we conclude, from maintaining the prohibition policy
than it experiences from the use of the drug.

Our government tried to prohibit alcohol consumption and found
it did not work. As demonstrated in this report, drug prohibition is
also a failure that causes more harm than the drug use it is
purportedly intended to control

Of all psychoactive substances, alcohol is the only one whose
consumption has been shown to commonly increase aggression.

SUGGESTED LEGISLATION: Allow cultivation of marijuana for
personal use. . . . an objective consideration of marijuana shows
that it is responsible for less damage to the individual and to
society than are alcohol and cigarettes,

. . . marijuana is far safer than many foods we commonly
consume. . . itis physically impossible to eat enough marijuana
to induce death. .. Marijuana, in its natural form, is one of the
safest therapeutically active substances known to man.

It can no longer be argued that [marijuana] use would be much
more widespread and the problematic effects greater today if the
policy of complete prohibition did not exist.

... current [drug] policies reflect assumptions and events more
than a half century old, despite the fact that many of those
assumptions were erroneous or founded in demogoguery.

"Despite its illegality, ganja use is pervasive, and duration and
frequency are very high; it is smoked over a longer period in
heavier quantities with greater THC potency than in the U.S.
without deleterious social or psychological consequences. ." . ..
"No impairment of physiological, sensory and perceptual-motor
performance, tests of concept formation abstracting ability, and

cognitive style and test of memory.”
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Marihuana: A Signal of
Misunderstanding, National
Commission on Marihuana and Drug
Abuse (United States)

Consumers Union, "Licit and lllicit
Drugs"

Baan Commission Report,
commissioned by Undersecretary of
Health (Netherlands)

Hulsman Commission Report,
commissioned by National Federation
of Mental Health Organizations
(Netherlands)

Cannabis: The Report of the
Canadian Government Commission
of Inquiry into the Non-Medical Use of
Drugs (LeDain Report)

Cannabis: Report by the Advisory
Committee on Drug Dependence
(Wooton Report) British Government,
Home Office

The Commission is of the unanimous opinion that marihuana is
not such a grave problem that individuals who smoke marihuana,
or possess it for that purpose, should be subject to criminal
procedures.

[CU] recommends that each of the fifty states repeal its existing
marijuana laws and pass new laws legalizing the cultivation,
processing, and orderly marketing of marijuana-- subject to
appropriate regulations.

The report describes the use of cannabis products as relatively
benign and the health risks as relatively limited. . . Controlled
use of drugs is possible. The basis for state intervention should
be to try to prevent the use of those dugs that present the most
risks. . . . Users will be better served by drug information and
prevention efforts than by prosecution.

Use of cannabis and the possession of small quantities be taken
out of criminal law . . . "If an individual makes a choice that may
be dangerous to herself . . . no one should deny her this right."
(p. 42) If we opt for the criminal law as the central means for
opposing drug use . . . the means will fall short, upon which those
who favor punishment will plead for an increase of law
enforcement, until it will be amplified a hundred fold from the
present situation. (p. 51)

The use of cannabis in private is generally speaking beyond the
effective reach of law enforcement....A real fear of being
discovered in the private use of cannabis could only be
developed and maintained by using the methods of a police
state....We do not believe that the known, probable and possible
effects of cannabis, and the marginal effect which a prohibition
against simple possession may have on availability, perception of
harm, and demand, justify these costs of continuing to attempt to
enforce it...

... the long-term consumption of cannabis in moderate doses
has no harmful effects . . . There is no evidence that this activity
is causing violent crime or aggression, anti-social behaviour, or is
producing in otherwise normal people conditions of dependence
or psychosis, requiring medical treatment. (para 67) ... itis also
clear that cannabis is very much less dangerous than the
opiates, amphetamines and barbiturates, and also less
dangerous than alcohol (para 70)
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R. H. Blum, "Mind-Altering Drugs and
Dangerous Behavior: Dangerous
Drugs," in the President's
Commission on Law Enforcement and
Administration of Justice, Task Force
Report: Narcotics and Drug Abuse.
Washington, D.C.

Interim Report of the Joint Committee
of the American Bar Association and
the American Medical Association on
Narcotic Drugs.

Report on Narcotic Addiction by the
Council on Mental Health of the
American Medical Association

The LaGuardia Committee Report:
"The Marijuana Problem in the City of
New York", Foreword by Mayor
Fiorella LaGuardia

"Marijuana Smoking in Panama" (by
US military personnel), The Military
Surgeon, volume 73

British government, Indian Hemp
Drugs Commission Report (Note:
"Indian Hemp" was the British term for
marijuana)

Mind-altering drug use is common to mankind. Such drugs have
been employed for millennia in almost all cultures. . . . In terms of
drug use, the rarest or most abnormal form of behavior is not to
take any mind-altering drugs at all. . . . If one is to use the term
'drug user', it applies to nearly all of us.

There is also doubt as to whether the premises on which our
present narcotic laws rest are sound and validly conceived

... the Council further recommends that where civil commitment
procedures can be used criminal sentences for addicts who are
guilty only of illegally possessing and obtaining opiates,
marihuana, and cocaine should be abolished

The report. . . covers every phase of the problem and . . is a
basic contribution to medicine and pharmacology. | am glad that
the sociological, psychological, and medical ills commonly
attributed to marihuana have been found to be exaggerated.

There is no evidence that marihuana as grown here is a "habit-
forming" drug in the sense in which the term is applied to alcohol,
opium, cocaine, etc., or that it has any appreciably deleterious
influence on the individuals using it..

In regard to the physical effects, the moderate use of hemp drugs
is practically attended by no evil results at all; the moderate use
of hemp drugs produces no injurious effects on the mind;.the
occasional use of hemp in moderate doses may be beneficial



Committee of the Whole (Council)

From: Richard Kennedy <dick41@gmail.com>

Sent: Friday, November 19, 2021 12:44 PM

To: Committee of the Whole (Council); Richard Kennedy
Subject: Marijuana-caused Impairment

Dear Council Members, especially, Mr. Mendelson, who | recall from 2010 as being very well informed on Marijuana issues.
This is a special interest of mine, since | have donated annually to MADD for many years. Like alcohol, Marijuana can impair
judgment, but it has a much smaller impact on motor skills and reaction time, and, while alcohol tends to make drivers more
aggressive, Marijuana tends to make them more cautious--there is an old joke: "What is the difference between alcohol
users and potheads when they come to a stop sign? Answer: The alcohol user blows through it while the pothead stops and
waits for it to turn green."

As noted by other witnesses, there is no quick test for THC levels, and there is also only a very poor correlation between THC
level and impairment. To test for marijuana impairment we need to fall back on earlier methods, such as asking the person
to walk a straight line

Side note: our 0.08 DUI standard is far too lenient. Most drivers are impaired before they get to 0.05, and almost all other
Western countries have a limit of 0.05 (most common) or lower, including 0.00 in about five countries. (I think 0.02 or 0.03 is
about right.)

| can provide sources, if requested.

Dick Kennedy,

CIA Senior Analyst 1972-2003

Advocate for sensible Marijuana laws, 1969-2021; | may even try it myself someday.
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Thank you Councilmembers and members of the committees holding this hearing
concerning adult-use sales of cannabis. My name is Lisa Scott, president of DC

Cannabis Business Ass

ociation.

The DC CBA was created to serve the specitic needs and concerns of local,

selt-employed and po

-ential ganjapreneurs in the District of Columbia. The

association promotes -
and provides educatio
several years of waitin

he local industry, advocates tor legislation and regulation,
nal opportunities for its members. Unfortunately, it's been
g for the laws to change and the business licensing to

begin so that we can be active in the community.

What is most important for you to know is that we have been fully engaged and
testing the waters while patiently waiting for the roll out to begin. We know what
is needed to create this new industry while being socially conscious of the needs
ot the local entrepreneurs (current and potential) who want A FAIR SHOT.



The Big Lie

We ALL have been lied to for our entire lives. We have completely been told that the little white pills created

BIG PHARMA

by the phrmaceutical industry are the panacea tor all of our ills. While big pharma is an enormous industry
created by man, Mother Nature has been forgotten. When was the last time your doctor asked you about

your diet and bowel movements? They don't. They just feed you pills to make you temporarily feel better...
and get us hooked thinking this is what we need to survive and live well. This is exactly the kind of thinking
that has led to the opioid crisis.

THE CANNABIS PLANT IS MOTHER NATURE

We all know that phrase, "An apple a day keeps the doctor away."” But people are not growing apple trees in
their back yards for their health. We're growing CANNABIS for our health and well-being. It's satfe, etfective,
and natural. Don't be afraid of it. What you might fear was created by racist men who wanted to put black
and brown people in prison. They were wrong. You know it. Now, embrace that knowlege and drop the tear.
No one is dying from cannabis. If one over-indulges in cannabis, they don't call 911. They call for pizza
delivery. That's good for the economy. OR they just sleep it oft. But then they wake up teeling like they had

the best sleep they've ever had in their lite. What dreams are made of... that's what that is. So - drop the
fear and read on.



COMPARE CANNABIS

OVER THE COUNTER BEER, WINE, ALCOHOL

VITAMINS & MEDICATION
Adults can freely purchase as

Adults can freely buy their much beer, wine, and spirits
medication without any (even 190proot everclear) as they
doctor consultation at any want without anyone knowing or
grocery story or pharmacy. caring. Adults can choose. It's o
They can choose their freedom we should atftord

strength. There is no limit to  CANNABIS as well. We should be
how much they can buy and  free to purchase as much as we

hold in their possession. want, when we want it, store as

CANNABIS should have the  much as we want... and by

same freedom. whoever grows what we need.
Regulate CANNABIS the same
way you do beer, wine, and

CIGARETTES & CIGARS

Adults should be allowed to
indulge in smoking CANNABIS
in the same locations, indoor
or outdoor that allow tobacco
products. The need for
consumption lounges is vital,
especially for tourists and
people who live in government
nousing, but also adults should

oe free to socialize with others
while smoking CANNABIS.



Cannabis EDIBLES
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Edibles should not be mixed with
alconol or controlied suDstances,
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MEDICAL DISPENSARY EDIBLES

NOT EVERYONE WANTS TO SMOKE

Cannabis edibles are in high demand because a lot of
people want the benetits without having to smoke. A
cancer patient who was just diagnosed at 60 doesn't
want to start smoking. And one can induldge in places
where smoking is not allowed.

Everyone's needs and tolerance levels are ditterent.
Edibles can come in various doses to accommodate
which is ideal for first timers and old timers.

Like spirits, alcohol has mixers to make them more
palatable. Cannabis has candies, baked goods and

other transformations to make it easier to take.

The regulations you designed for the Medical Marijuana program needs to be revised.

Cultivators are growers. They are not cooks, bakers, or chets. And their warehouses are not

equipped with commercial kitchens. The program needs to allow offsite production ot edibles

and/or allow for independent contractors to provide edibles for medical dispensaries. You

have the power to change this.



Multi-level Small & Micro Licenses

Cultivators: multiple tiers based on plant count and/or square footage of grow

area, seed sellers, farmers market, and nursery licenses

Manufacturers: multiple tiers: extractors, edible-makers, concentrate

makers/cartridges for vaping, etc...

Retailers: mul

Events: multip

e tiers to incluo

lounges, touris

iple tiers based on size and type of establishment

e: festivals, one day event, catering, consumption

's companies, bed and breakfasts, cates and restaurants

Cottage Industry and Co-operatives: Not everyone wants to be big or do this tull-

time. Some of these licenses should have a co-op clause or allowance. And cottage

industry licensing is ideal for many micro businesses.

NOTE: the license fees tor all of these should be comparable to the multiple levels given

to beer, wine, and alcohol licenses. These licenses permit business to sell and deliver.



A FAIR SHOT can only be accomplished
it we roll it out right from the very

beginning.
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Social Equity needs affordable
access for anyone who wants in. No
barriers. Keep out interstate deep
pockets. Go loco tor local.




Immediate Expungement
The need

Sy ‘;3‘ to hire an
); . et g8 n.-,""‘ﬁl
N altorney
and file a
motion is
WRONG!
Just let

them free.
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Community Reinvestment
With access to affordable cultivation licenses local

tfarmers can and should be allowed to supply the demand
of cannabis to both medical and adult use retailers. Let's
see what we can do by giving us A FAIR SHOT.

Indoor, Sungrown, Co-operatives, and Community
Gardens should be considered.
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The 2020 Eciiti

The Time is Now!

The residents ot DC and potenial
gangapreneurs have already waited 7
years for the laws to change. Once they
do and a cannabis retail licensing comes
into play, there is no need to make us wait
another 2 years to enter the industry.
Open the doors right away. Do NOT
violate Antitrust laws by only allowing o
select few to participate in this emerging
and lucrative industry. We want A FAIR
SHOT! Competition is the American way
and will improve the cost and quality of
the product tor the consumer.



CONTACT ME WITH
QUESTIONS, SUGGESTIONS,
OR CLARIFICATION

Lisa Scott, President of DC CBA

INFOeDCCANNABISBUSINESSASSOCIATION.ORG
202-813-6126

WEBSITE
DCCANNABISBUSINESSASSOCIATION.ORG




November 19, 2021 We are

the Drug
Policy
Alliance.
Chairperson Phil Mendelson Chairperson Charles Allen Chairperson Kenyan McDuffie
Committee of the Whole Committee on the Judiciary & Public Committee on Business &
Council of the District of Columbia Safety Economic Development
John A. Wilson Building Council of the District of Columbia Council of the District of Columbia
1350 Pennsylvania Avenue, NW John A. Wilson Building John A. Wilson Building
Washington, D.C. 20004 1350 Pennsylvania Avenue, NW 1350 Pennsylvania Avenue, NW
Washington, D.C. 20004 Washington, D.C. 20004

The Committee of the Whole, the Committee on the Judiciary & Public Safety, and the Committee
on Business & Economic Development on B24-118 the Comprehensive Cannabis Legalization &
Regulation Act of 2021

Written Testimony of Queen Adesuyi, Senior National Policy Manager, Drug Policy Alliance

The Drug Policy Alliance (DPA) appreciates this historic opportunity to submit written and oral testimony to
the aforementioned Committees regarding B24-118 the “Comprehensive Cannabis Legalization & Regulation
Act of 2021.” DPA advocates for drug policies that are grounded in science, compassion, health and human
rights, with a core mission to reduce the harms associated with drug use and drug prohibition. This legislation
presents the District of Columbia with the opportunity to advance the most forward thinking, thoughtful
cannabis legalization reform to date. We are testifying today in support of B24-118.

Cannabis legalization in the District must advance racial and economic justice and health equity by
establishing an industry that is accessible to Washingtonian entrepreneurs and community members who bore
the brunt of marijuana criminalization — namely Black Washingtonians and Washingtonians living in over-
policed and under-resourced communities. Cannabis legalization provides the opportunity to create a zew
approach to economic development and opportunity that is unlike anything we have seen before. We don’t
have to follow the existing models for other industries that so often result in perpetuating injustices rather
than ameliorating them. Instead we can create opportunity, prevent economic concentration, and invest in the
communities and individuals most harmed by the racist War on Drugs.

This bill is the product of a thoughtful, inclusive process that relied on input from stakeholders, experts, and
best practices from other jurisdictions. In both my written and oral testimony, I will first highlight some of
the most important components of the bill. I will then discuss a few ways that the bill could and should be
made even stronger.

There are a number of excellent provisions in this bill that I would like to highlight:

1. The bill establishes a Cannabis Advisory Committee that includes representation from experts in the
areas of criminal justice reform, economic development, racial and economic justice, medical cannabis, and
representation from disproportionately impacted communities. It is important to recognize that cannabis
legalization is new, and to get it right, we need ongoing advice and input, especially from the communities
that we hope the legislation will benefit. We can’t achieve our goals — we won’t even know whether we have
achieved our goals — if these voices are not included in shaping the program.

2. The bill includes a microbusiness license and a restriction that prevents a licensee from holding more

than 2 licenses. These provisions are important to lift up smaller businesses and provide economic
opportunity to a greater number of people including those who have less capital and less power.

Drug Policy Alliance | www.drugpolicy.org



3. Delivery is allowed by the holder of a microbusiness license or an off-premises retail license who
obtains a delivery endorsement to deliver cannabis to District residents” homes. Delivery is an important
component to advancing equitable access.

4. The bill does not exclude people from licensure solely for a prior conviction for a controlled
substances offense (other than sales to minors). The collateral consequences from drug convictions have long
been used to prevent people from accessing employment and economic opportunity. This bill will ensure that
doesn’t happen in the cannabis industry.

5. The bill creates a strong social equity program that goes farther than any other legislation adopted
thus far to ensure equity applicants receive licenses and are successful. Most importantly, at least 50% of all
available licenses in each license category must go to social equity applicants. In the New York bill, this is a
target. However, in this bill, it is a requirement. Additionally, when a social equity license holder seeks to
transfer a license, the regulators must evaluate whether this 50% requirement will still be met before the
license transfer is allowed. Social equity applicants can also apply for a waiver of license application fees and
30% of the tax revenue goes to support social equity applicants through loans, grants, and other assistance.

6. The bill invests cannabis tax revenue in the communities most harmed by cannabis prohibition. In
addition to the 30% that goes to support social equity applicants, 50% of revenue goes to a Community
Reinvestment Program to fund grants to community-based organizations that address economic
development, mental health treatment, substance use disorder treatment, non-law enforcement violence
prevention services, homeless prevention services, re-entry services, youth development, and civil legal aid for
underserved communities. Importantly, a Community Reinvestment Program Board comprised of members of
community-based organizations and formerly incarcerated people will oversee the grants to ensure that they
are granting in a manner aligned with the communities’ interests.

7. The bill contains critical protections in the context of family law and child welfare for parents and
guardians who are lawfully using cannabis and causing no harm to their child. It is important to acknowledge
that the child welfare system has long been one of the primary mechanisms of the drug war used to punish
women and children.

8. The bill contains important legal protections for people receiving public assistance benefits and
protection from technical violations for cannabis while on probation. The legislation must remove the
entrenched mechanisms of punishment that exist within many agencies and government programs so that
people do not continue to be punished for conduct that is now legal.

9. The bill requires that the Clerk of the District of Columbia Superior Court commence a
comprehensive review and issue an order directing prosecutors, law enforcement, and supervision agencies to
expunge arrests, prosecutions, and convictions relating to cannabis or cannabis paraphernalia (other than sales
to minors) within 180 days. The bill should a/w include a deadline of 30 days by which the order must be
complied with and by which all applicable records are in fact expunged. Automatic expungement is a critical
component to undoing past harm that must be included as part of cannabis legalization.

As written, this bill is certainly one of the most progressive to date. However, there are areas where it
could and should be even stronger.

1. Social equity applicants should be prioritized to go first. As the bill is now, for the first year the
licenses can only go to existing medical cannabis license holders. And then after the first year, social equity
applicants will be considered on an expedited basis. A better approach would be to flip this so that social
equity applicants go first and get a foothold before the market is saturated.



2. Once licenses open up to existing medical cannabis licensees, the Cannabis Regulatory Division — with
input from D.C.’s Department of Health — should enact rules to ensure that medical cannabis patients will
have continued access to the products they need before a new, adult-use license is granted. Additionally, the
bill should allow and encourage the donation and sale of medical cannabis at reduced cost to low-income
patients and veterans.

3. Social equity licensees should be guaranteed a minimum percentage of the market so that at least half
of all the cannabis grown and sold in the District is grown and sold by a social equity business.

4. All licenses should contribute to social equity, not just the social equity licenses. Every license
applicant of any type shall be required to submit a social equity plan that explains how the applicant’s
business will advance social equity in the District, create an inclusive and equitable workforce, and contribute
to repairing the harm caused by the War on Drugs to communities in the District. Each licensee’s plan and
information on its operation and implementation must be included in the renewal application for each
licensee. Failure to effectively implement the plan may be cause to deny renewal of the license.

5. Often seemingly benign rules unrelated to social equity can unintentionally create barriers to licensure
and undermine social equity goals. Therefore, the bill should require that no rule or regulation of any type may
be promulgated without an assessment of its impact on social equity and whether the rule or regulation will
create barriers to licensure or success for social equity applicants.

6. It is great that delivery is allowed in the bill, but the bill could further advance social equity by making
delivery licenses available on/y to social equity applicants and oz/y by social equity businesses. This is what
Massachusetts has done.

7. We appreciate that the bill allows regulators to create licenses for safe use at social clubs and other
on-site venues. However, given that on-site consumption is critically important for the many people who do
not have access to private spaces or own a private home in which they can lawfully consume cannabis, the bill
should affirmatively allow for social consumption spaces where people can use cannabis together outside of
the home.

8. The bill should include and prioritize a number of very small, low barrier to entry license types that
are available only to social equity applicants, such as a cottage cultivator permit that would allow individual to
grow very small number of plants and commercially sell the cannabis produced to manufacturers or
dispensaries and a cottage food/artisan permit that would allow an individual to purchase cannabis or
cannabis extracts to make food or other products out of a home kitchen to sell to dispensaries (or at farmers
markets, festivals, and other places eventually approved for cannabis sales).

9. There are many cannabis consumers in the District who want to support social equity businesses.
The bill should require the board to create a social equity mark or designation to identify for consumers
products that are produced and sold by social equity licensees.

10. One struggle many states have faced is coming up with the qualifications for social equity applicants
that best target the appropriate people. The bill should give the board some flexibility to adjust the
qualifications for social equity applicants to ensure the goal of increasing licensure among individuals from
communities disproportionately impacted by cannabis-related arrests and enforcement. In the event that there
are future legal issues with residency requirements, this would allow the board flexibility to adjust the criteria
to continue to achieve the bill’s goals.

11. Rather than maintaining the complete prohibition of cannabis consumption in a// public places, the
bill should more closely mirror restrictions on the smoking of tobacco in the District by limiting smoking in
sensitive areas, such as at bus stops and playgrounds, but not restricting use in a// public spaces. This is the



approach that New York recently took when it legalized cannabis in order to further reduce criminalization
and racial disparities in enforcement. Four years after Initiative 71, 84% of the more than 900 people arrested
for public consumption of cannabis in the District were Black.

12. The bill should require that data shall be comprehensively collected and made available to the public,
including demographic data, related to implementation of all aspects of the bill including the changes to
criminal penalties, policing and police practices, expungements and resentencing, collateral consequences, the
social equity program and outcomes, applicants, licenses awarded, enforcement, the market, tax rates, and
revenue collected and allocated.

13. Automatic expungement is critical to ensure that the bill prevents future harms. In addition to
expungement, the bill should declare that all records of prior cannabis arrests and convictions that are subject
to expungement are unreliable as a matter of law and may not be used as a basis to deny employment,
housing, schooling, professional licensing, or any other benefit. Employers, landlords, insurance companies,
and educational institutions would be prohibited from requiring an applicant to disclose information about an
expunged record ora record eligible for expungement. This will ensure that even if expunged records are
maintained in private databases, that they cannot be used.

14. We commend the bill for allocating the majority of tax revenue to ensure a fair and equitable industry
and to repair communities most harmed by the War on Drugs. However, we believe that, given the history of
cannabis prohibition and the harm caused, 4/ of the tax revenue from the legal sale of cannabis should be
used solely to ensure these goals. Thus, we recommend the bill include three funds with the revenue allocated
as follows:
® 25% to the Social Equity Fund to encourage and support an inclusive and equitable industry. We
support slightly reducing the percentage of the revenue allocated to this fund. While the social equity
licensing goals are central to this bill, they primarily benefit a limited number of private business
owners whereas the harms of cannabis prohibition were felt community wide and limited
opportunities for people with prior convictions in all types of employment and business opportunity.
® 25% to a Re-entry Fund to provide re-entry services, entrepreneurship training, employment and
housing support, record clearing, and civil legal services for people recently released from
incarceration.
® 50% to the Community Reinvestment Fund. The purposes of the fund should be expanded to
include need-based scholarships for youth who have a parent or legal guardian who is incarcerated;
support for small groceries and locally owned restaurants in Ward 7 and 8; and support to public
schools for after school activities.

Thank you for the opportunity to testify in support of this important bill. The Drug Policy Alliance
appreciates the work of the Council and looks forward to supporting this effort in whatever way we can.
Please feel free to reach out to me with any questions, clarifications, or for assistance.

Sincerely,

GuestQcbang

Queen Adesuyi

Senior National Policy Manager

Drug Policy Alliance
gadesuyvi@drugpolicv.org | (202) 810-1481
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To: Chairman Mendelson and Members of the District of Columbia City Council
FROM: Desley Brooks, Former Member, Oakland City Council
DATE: November 19, 2021

SUBJECT: The Comprehensive Cannabis Legalization and Regulation Act of 2021.

Good morning Chairman Mendelson and Members of the Council:

Thank you for this opportunity to address you on this important legislation --

The Comprehensive Cannabis Legalization and Regulation Act of 2021. My name is
Desley Brooks. | am formerly a member of the Oakland City Council. | served on that
body for 16 years. As a member of the Council | was the founder and author of the
Oakland Cannabis Equity Program. This program was the first Cannabis Equity
program in the United States and has been replicated by numerous cities and states
throughout the country.

| want to thank and commend Councilmember McDuffie and his colleagues for
understanding the importance of addressing the failure of the government sanctioned
war on drugs and the devastating impact it had, and is having, on Black and Brown
communities — Specifically the Black community.

As you undertake this effort, | want to share some lessons learned in Oakland:

1. In crafting your legislation and Social Equity program you should apply an Equity
Lens. Equity is data driven and very intentional. Equity, in this instance, does
not mean women, veterans, disabled people, etc. — it means you should look at
the group(s) most heavily impacted and legislate for them. In doing so you will
create a system where everyone can thrive — your data will show you that
between 2012 and 2019 DC had approximately 11,700 cannabis related arrests;
of that 11,700 arrests 10,500 were of Black people (only 709 were white). Thus,
your legislation should be centered around addressing the Black community.

2. The Equity Program eligibility should not be so broad that it fails to impact inequities. To
that end be careful of seemingly benign language that dilutes equity. An
example could be in your Definition of a Social Equity Applicant found in the
Definition section at 28(B). That section allows for someone merely arrested to
meet one of the requirements to be an Equity Applicant. A mere arrest could
arguably allow 709 people who were only Arrested, not convicted, to qualify as
an equity applicant. The implications of an arrest are far less than those of a
conviction. Oakland intentionally used the conviction requirement and not arrest.
| would suggest you strike this language.



3. Require the police Department to maintain and report out to the public Cannabis
statistics. | was shocked to see that the Department merely released the raw
data with no analysis. This data is one important component to understand the
progress your program is making.

4. First one out has a greater likelihood of success. Oakland used a phased
permitting process that prioritizes Equity Applicants and encourages incubators.
During the initial phase of implementation of the legislation only Equity licenses
would be issued until the Equity Fund reached $3.4 million dollars. Non-equity
applicants had to wait. They could only get approved for a license during this
initial phase if they incubated an Equity applicant. To incubate they were
required to provide 1000 square feet for business operations, rent free, for 3
years, and security.

5. Access to capital is an ongoing barrier for many Equity Applicants. A dedicated
fund from cannabis taxes or other sources is essential for no and low interest
revolving loans to Equity Applicants. Look for ways to eliminate barriers — for
example for the Manufacturing community Oakland just built a commercial
kitchen.

6. Provide ongoing Technical Assistance -- on the front end to navigate the
process, education to make sure they maintain compliance. Avoid conflicts
require technical assistance providers to sign agreements that they will not do
business in the industry during the term of their contract and for a 3-year period
thereafter.

7. Create an Equity participant Advisory Board so there is a direct pipeline to the
Council regarding issues and concerns of the Equity participants.

8. Finally, you will pass a Social Equity program now but that legislation should not
remain unchanged and stagnant. You should regularly be evaluating and
amending your legislation to make the necessary adjustments to ensure the
program’s success.

With this legislation you have an opportunity to promote equitable ownership and
employment opportunities in the cannabis industry in order to decrease disparities in life
outcomes for marginalized communities of color and to address the disproportionate impacts of
the war on drugs in those communities.

Respectfully Submitted.
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Good morning, Chairpersons Mendelson, McDuffie, Allen, staff, and members of the Committees.
Thank you for the opportunity to testify today. My name is Doni Crawford, and I am a senior policy
analyst at the DC Fiscal Policy Institute (DCFPI). DCFPI is a nonprofit organization that promotes
budget choices to address DC’s racial and economic inequities and to build widespread prosperity in
the District of Columbia, through independent research and policy recommendations.

Today, my oral testimony will focus on B24-118, the Comprehensive Cannabis Legalization and
Regulation Act of 2021. My written testimony includes recommendations on strengthening B24-113,
the Medical Cannabis Amendment Act of 2021, as it will likely be enacted first—presenting us with
the immediate opportunity to continue making improvements to our existing cannabis market.

DCFPI applauds the hard work and intentionality that went into making this cannabis legalization
and regulation bill, which is arguably the best in the nation. When we were all having conversations
last year on how to incorporate racial equity as a key focus of DC government, #b:s bill is an example
of what that looks like in the legislative design of public policy. It may have taken more than a year
to collaboratively engage with stakeholders, but it is undoubtedly worth the extra time and work to
get this right, and I hope future bills are crafted in a similar way.

In a report this spring, DCFPI wrote about how the DC Council can usher in a restorative and
racially inclusive recreational cannabis industry for the Black and brown communities most harmed
by criminalization and the failed War on Drugs.' These guiding principles are to address historic and
current harm; design a cannabis industry that fosters racial inclusion; and, devote cannabis tax
revenue to build community wealth. This bill follows these principles in a number of ways including
by automatically expunging most cannabis-related arrests, prosecutions, and convictions; setting
aside half of all available licenses created by the bill to social equity program participants and setting
up a dedicated funding stream to support them; and, thinking through what allocating half of
cannabis sales tax revenue toward community reinvestment could look like as a part of this process.

To make this bill even stronger, DCFPI makes a number of recommendations, including the
following three core recommendations:

= Strengthen the social equity provisions to prioritize licenses for returning citizens, and allow
them to fully participate in the industry as employees and owners without any restrictions;



* Devote a// cannabis tax revenue and licensing fees (none to the General Fund) to the social
equity program, community reinvestment, and assistance for returning citizens; and,

* Modify the Community Reinvestment Program Fund to entirely support direct, unrestricted
cash assistance to returning citizens, their families, and Black and brown communities
harmed by criminalization and the failed War on Drugs, making DC one of the first cities in
the nation to structure their fund in this way.

Understanding the History of Cannabis Policy Elucidates the Need for Us to Get This Right

The history of cannabis criminalization is rooted in racism and intentional efforts to harm Black and
brown people. For many thousands of years, Eastern cultures used cannabis for a variety of
purposes. Hemp fiber from the plant was used to make clothing, rope, paper, canvas, sails, and
shoes. People also used cannabis during religious ceremonies, as an anesthetic for surgeries, and as a
psychoactive.” But early racist associations in the US connecting cannabis usage to imagined violence
in Mexican, Japanese, and Black communities laid the groundwork for cannabis prohibition and the
“war on drugs”—both of which fueled unjust over policing and mass incarceration of Black and
brown people.” Criminalization directly harmed many Black and brown families’ ability to be hired
for a job, secure housing, receive federal financial aid for higher education and financial assistance to
support their family, drive, own a business, vote, etc.*

This history of injustice has carried over into present-day racial inequities. Today, Black ownership
of storefront cannabis dispensaries is estimated to be around one percent nationwide.” Another
national survey found that the percentage of Black and brown people that have launched a cannabis
business and/or have any (not controlling) ownership stake in a cannabis business, is slightly higher
at four and six percent, respectively.® And unjust policing and the criminalization of Black people
continues today. In DC, Black people continue to make up 89 percent of all cannabis-related arrests
both before and after legalization, according to a recent Washington Post study.’

Now is the time to atone for these historical and ongoing injustices by ushering in a new cannabis
industry rooted in racial equity and racial justice.

B24-118: Comprehensive Cannabis Legalization and Regulation Act of 2021
Strengthen Social Equity Provisions to Prioritize Licenses for Returning Citizens

The Comprehensive Cannabis Legalization and Regulation Act of 2021 commendably establishes a
social equity program that intends to foster racial inclusion by defining social equity applicants as
applications with 60 percent ownership and control by DC residents who have resided for at least 10
of the last 20 years in a disproportionately impacted area or have been arrested or convicted of any
offense that is eligible for expungement under this bill and/or are members of an impacted family.
The social equity program would set aside half of all available licenses created by the bill to program
participants; require the Alcohol Beverage and Cannabis Administration (ABCA) Board to only
consider license applications by social equity applicants and medical cannabis establishments for one
year; waive 75 percent of any nonrefundable fees for applicants; and require ABCA to create a
public data portal to track program progress and efforts to achieve racial inclusion.



Earlier this year, the Council considered emergency legislation that would have set aside medical
licenses and provide preferences for businesses with at least 51 percent ownership by one or more
returning citizens previously incarcerated for the manufacture, distribution, or possession, with
intent to manufacture or distribute a controlled substance.® While the bill did not advance, it did
generate discussion on how to broaden equity for returning citizens in the cannabis industry in the
future.’

DCFPI developed a few ideas for prioritizing returning citizens in the cannabis industry and includes
them here for Council consideration:

= Allow solely social equity applicants, especially those with ownership by people who have
been arrested or convicted of any offense that is eligible for expungement under this bill, to
receive license consideration in the first year following the issuance of final regulations;

= Expedite applications with ownership by people who have been arrested or convicted of any
offense that is eligible for expungement under this bill;

= Set aside half of the social equity licenses for applicants with ownership by people who have
been arrested or convicted of any offense that is eligible for expungement under this bill;

*  Oanly allow delivery endorsements to be set aside for social equity applicants and/or
applicants with ownership by people who have been arrested or convicted of any offense
that is eligible for expungement under this bill (this may require creating a delivery license
category because currently, only off-premises retailer or microbusiness licensees may obtain
delivery endorsements); and/or,

* Consider expanding these protections to people who have been arrested and/or convicted
of cannabis-related offenses, their families and the families of returning citizens, and long-
term residents of overpoliced communities, particularly when cannabis was criminalized.

Additionally, the bill states that a prior drug possession conviction cannot be the sole ground for
denial of a license. As a result, criminal records can still be considered and used against returning
citizens and/or people directly impacted by past drug prohibition. The Council should eliminate this
language to allow their full participation in the industry and eliminate any stigma that might infuse
the process with bias that limits how many impacted people get a license.

Devote all Cannabis Tax Revenue and Licensing Fees to Social Equity, Community
Reinvestment, and Returning Citizens

As proposed, the Comprehensive Cannabis Legalization and Regulation Act of 2021 would devote
50 percent of cannabis sales tax revenue to the Community Reinvestment Program Fund, 30 percent
to the Cannabis Equity and Opportunity Fund, and 20 percent to the General Fund. Additionally,
only the initial licensing and permitting fees would be deposited into the Cannabis Equity and
Opportunity Fund, while the revenue from the renewal of licenses and permits, and penalties and
fines, would be deposited into the General Fund. Until we ensure that this industry is as restorative
and racially inclusive as possible, all monies should be deposited into dedicated funds to support that
purpose. Additional uses of the revenue outlined above could also include setting aside revenue to
support civil legal services and pay legal fees for DC residents filing a petition to have their record
expunged, vacated, or set-aside as authorized under this bill. The revenue can also assist them with
potential time lost from work when meeting with representation from the Public Defender Service
and other firms, and other unexpected costs.



Modify the Community Reinvestment Program Fund to Entirely Support Direct,
Unrestricted Cash Assistance

As designed, the Community Reinvestment Program Fund would provide grants to community-
based organizations that address an excessively broad range of issues including economic
development, mental health treatment, substance use disorder treatment, non-law enforcement
violence prevention services, homeless prevention services, re-entry services, youth development,
and civil legal aid in eligible program areas. A mayor-appointed Community Reinvestment Program
Board—made up of community-based organizations, returning citizens, community members, and
government officials—would be responsible for selecting grantees.

DCFPI supports the allocation of 50 percent of cannabis sales tax revenue toward community
reinvestment, but the revenue should be used to explicitly benefit individuals and communities
disproportionately targeted and harmed by criminalization of cannabis and the failed War on Drugs.
DC should seck to be one of the first cities in the nation to pursue a robust and restorative, direct,
unrestricted cash assistance program with cannabis tax revenue as a result of legalization. To date, a
national scan of state and local cannabis reinvestment efforts yields just two noteworthy examples
along these lines:

= Evanston, Illinois: The most well-known cannabis reinvestment effort. The city dedicated
the first $10 million of its Municipal Cannabis Retailers” Occupation Tax toward
reinvestment, starting with a $400,000 homeownership grants program."’ This program also
accepts private donations to grow the fund. It still has shortfalls as a model as it dictates
allowable uses for the fund and seeks to pursue broader restitution than just remedies for the
failed War on Drugs.

= (Cambridge, Massachusetts: Unlike in Evanston, this planned program will be designed as
restitution for the racist War on Drugs. The program details are still in development but will
include setting aside a percentage of local cannabis sales to be distributed to “current and
former Cambridge residents who have been harmed by the war on drugs, with a targeted
launch date of July 2022.°"

In DC, the proposed Community Reinvestment Program Board could help design and shape how a
cash assistance program would be structured, including by:

* Defining eligible recipient criteria — i.e., use the criteria for a social equity applicant or
develop a new, more tailored category of eligible recipients;

®  Determining payments — i.e., one-time lump sum vs. quarterly payments;

* Designing program intake — i.e., assess whether there is data available, such as arrest and
conviction data, to proactively reach out to individuals and not require everyone to apply for
assistance;

* Consider whether to allow private donations — i.e., assess whether private businesses,
individuals, and organizations will be able to contribute to grow the fund;

= Exempt assistance from local DC income taxes for recipients with moderate and low
incomes, and protect individuals from losing access to other income supports, such as
TANF —i.e., legislating exemptions when possible, pursuing federal waivers as needed, and



setting aside funding for a counselor to help individuals understand how receiving the cash
assistance would affect their other benefits; and,

* Deciding whether to partner with non-governmental partners to deliver cash assistance —i.e.,
similar to how the DC CARES cash assistance program for excluded workers currently
operates.

B24-113: Medical Cannabis Amendment Act of 2021
Strengthen Employment and Entrepreneurship Opportunities for Returning Citizens

The Medical Cannabis Amendment Act of 2021 would improve the existing medical cannabis
program by: renaming and using the race-neutral scientific term of “cannabis” throughout DC Law
and DC Code; expanding where qualifying medical cannabis patients can obtain their medication;
allowing for safe use treatment facilities at dispensaries; and removing some prohibitions on
returning citizens’ ability to work and own in the industry. However, the proposed bill would still
prohibit individuals with certain felony convictions within the last three years from applying to be a
director, owner, officer, or agent of a dispensary, cultivation center, or testing laboratory.

The District should not discriminate against individuals with criminal records for cannabis-related
offenses. These individuals have already faced consequences and the District does not need to enact
a second form of punishment. For some, their prior involvement with cannabis could potentially
bring some level of skill and expertise. And for those individuals who are returning citizens, it would
benefit the District, communities, and families to help them reintegrate into society rather than erect
additional barriers to their success. These individuals should have an opportunity to make a living
and share in the prosperity of the new industry.

As B24-113 will likely be enacted before B24-118, DCFPI recommends that the Council include
entrepreneurship protections for all returning citizens and people with certain felony convictions in
the medical bill. They should amend existing B24-118 language to ensure that in both bills, prior
convictions cannot be considered at all and used against returning citizens and people directly
harmed by past drug prohibition who want to pursue licensure. Additionally, as with B24-118, it is
worth considering prioritizing licensure applications by returning citizens either through set asides or
expedition.

Continue to Monitor the Placement of Cannabis Facilities in Communities and Make
Legislative Changes as Needed

The District should continue to monitor the placement of cannabis dispensaries and cultivation
centers to ensure equitable access and fair distribution in communities. Currently, there are seven
operational cannabis dispensaries in the District. However, prior to the opening of the last two
dispensaries in wards 7 and 8, registered medical cannabis patients living east of the Anacostia River
had to travel far to receive their medication.'” The District commendably increased the cap on the
number of dispensaries from five to seven and required that the additional two dispensaries be
located in wards 7 and 8. And largely due to zoning requirements that dictate where cultivation
centers can be housed for the medical cannabis program, six of the eight cannabis cultivation centers
are located in ward 5. '* Community concern about this overconcentration prompted DC Council
changes that limited the number of cultivation centers by ward.



The Medical Cannabis Amendment Act of 2021 would allow the mayor to increase the number of
dispensaries in DC from 8 to 16 by rulemaking and increase the number of dispensaries to 2 from 1
in any ward in which 5 or more cultivation centers have been registered to operate. This will likely
assist in opening up the recreational market opportunities whenever B24-118 is enacted. But in the
future, the District should use similar reflective decision-making to ensure equal access to
dispensaries and fair distribution. For example, there are currently no dispensaries and cultivation
centers located in Ward 3 while Ward 5 is home to 75 percent of DC’s cultivation centers. The
District can make further legislative changes or add prioritizations to future Alcohol Beverage
Regulation Administration (ABRA) regulations to ensure that no scarcity remains in wards.

The Council can further preempt any traditional Not-In-My-Backyard (NIMBY) roadblocks by
partnering with the Office of Planning to approve zoning changes that lead to fair cannabis
distribution and access across the District. Additionally, it will be important to always consider
whether the cost of land and property in some wards limit distribution and equitable access to the
industry and make ward caps potentially more harmful than helpful. And any future dispensary and
cultivation center placement in wards 7 and 8 specifically should be paired with significant anti-
displacement strategies and local hiring practices to mitigate the negative effects of economic
development, and rising land costs and property values.

Thank you for the opportunity to testify and I am happy to answer any questions.
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Chairman Mendelson and members of the Committee, good afternoon and thank you for the
opportunity to speak with you today. My name is Michael Johnson Jr., and I am a Policy Analyst at
the DC Fiscal Policy Institute. DCFPI is a nonprofit organization that promotes opportunity and
widespread prosperity for all residents of the District of Columbia through independent research
and thoughtful policy solutions.

I am honored to discuss the record relief provisions within B24-118, The Comprehensive Cannabis
Legalization and Regulation Act of 2021. DCFPI supports many provisions included in the
comprehensive cannabis bill, such as: creating a streamlined and automatic expungement process for
DC cannabis-related arrests, prosecutions, and convictions; and dedicating tax revenues toward
individuals and communities most harmed by the failed War on Drugs.

The comprehensive bill is a crucial first step toward repairing the harms caused by decades of unjust
cannabis criminalization and enforcement—particularly for DC’s Black residents. However, there
are several components of this bill that should be strengthened to minimize the devastating effects
of collateral consequences for those engaged in the market prior to legalization. I recommend that
the comprehensive bill:

e Set a target completion date for processing all DC Code cannabis-related offenses eligible
for automatic expungement —ideally to be completed within 180 days of enactment;'

e Dedicate a percentage of cannabis sales tax revenues towards providing financial and
technical assistance to assist those filing a petition to have their cannabis-related offense
expunged, vacated, or set-aside; and,

e Include a clear definition of expungement.

Collateral Consequences and the Need for Urgent Record Relief

Barriers to work make up one of the starkest collateral consequences that returning citizens and
those with non-conviction records face, warranting special attention to an effective and timely
expungement policy in DC. As of 2017, nearly 50 percent of all DC employment regulations
outlawed hiring people convicted of felonies—many without regard to the type of offense
committed, according to the Urban Institute.” Although the Council has lifted some of these
restrictions since then, returning citizens and those merely arrested for cannabis-related offenses
continue to face significant barriers in securing employment, housing, and other areas. The harm



bleeds into other aspects of life as well. Due to their prior records, DC Housing Authority
regulations give public officials the opportunity to bar many returning citizens from subsidized
housing, contributing to nearly 1 in 5 returning citizens experiencing homelessness within 3 months
of release.’

As many states and localities enact cannabis legalization with varying degrees of success, the District
has an opportunity to use the lessons learned and infuse true equity and restorative justice
throughout a legal DC cannabis market. We can look to other states to see how cannabis legalization
has failed to remove roadblocks adequately and quickly. For example, in some states, those who
qualify for automatic expungement can wait up to 4 to 5 years after the enactment of their state’s
comprehensive cannabis legislation.* This lengthy timeline is especially harmful given the continued
barriers to employment, education, housing, and public benefits facing those convicted or merely
arrested for engaging in acts which are no longer illegal.

Further, B24-118 authorizes a previous cannabis-related conviction to be used within determinations
for granting cannabis licenses, although the proposed bill states that one’s previous cannabis
conviction cannot be the so/ ground for denial of a license. To further advance equity for returning
citizens within the adult-use market, the Council should prohibit in licensing determinations the
consideration of previous felony convictions to minimize bias within the determination process.

In order to meet the urgency this issue deserves is to set a target completion date for processing all
DC Code cannabis-related offenses eligible for automatic expungement — ideally to be completed
within 180 days after its enactment. This could improve employment, educational, and other
outcomes and help grow a stronger, more inclusive economy districtwide.

Greater Clarity & Funding for Record Relief Assistance

For DC residents filing a petition to have their record expunged, vacated, or set-aside as authorized
under the proposed bill, this process is not only lengthy but can often be costly as well —as
individuals often must take time off from work, may require legal assistance in completing a motion
with the court, and can incur other unexpected costs. DCFPI strongly supports the automatic
expungement provisions included within the proposed legislation and recommends that a percentage
of cannabis sales tax revenue be set aside to assist those filing a motion for record-relief for
cannabis-related offenses.

Moreover, the Council should include a clear definition of expungements within the proposed
legislation to ensure that returning citizens are no longer barred from critical resources and
opportunities. In discussions with organizational partners, advocates, and DC residents, many
expressed the difficulties of distinguishing between expungement and sealing provisions within the
DC Code. Given that record sealing allows entities and employers greater access to an individual’s
prior record, providing a clear definition of expungement is a necessary step toward ensuring that
individuals have the broadest record relief available and minimizing the barriers associated with
collateral consequences.

Within the Cannabis Regulation and Tax Act passed by Illinois in 2019, a definition of expungement
is clearly provided which the District could look to include within this proposed bill. Their 2019 Act
defines expungement as:’



“(E) "Expunge" means to physically destroy the records or return them to the petitioner and to obliterate the
petitioner's name from any official index or public record, or both. Nothing in this Act shall require the
physical destruction of the circuit conrt file, but such records relating to arrests or HB1438 Enrolled
LRB107 04919 JRG 49928 b Public Act 101-0027 charges, or both, ordered expunged shall be
impounded as required by subsections (d)(9)(A) (i) and (d)(9)(B)(iz).”

B24-113: Medical Cannabis Amendment Act of 2021

DCFPI recognizes the steps towards ensuring that returning citizens have equitable access within
the medical market as proposed by the Medical Cannabis Amendment Act of 2021. The proposed
bill currently would: allow all returning citizens to work within a medical dispensary and authorize
those with only certain felony convictions the opportunity to obtain ownership within medical
dispensaries, cultivation centers, and testing facilities.

Although the proposed bill increases opportunities for returning citizens to gain employment and
ownership within the medical industry, DCFPI urges the council to remove the current exclusions
preventing those convicted of certain felony offenses within the previous three years from gaining
ownership within medical dispensaries, cultivation centers, and testing facilities. The District should
look toward returning citizens with cannabis-related offenses as individuals who may offer valuable
insight in the transition to a legal cannabis market and remove these barriers to ownership and
wealth-creation.

Adopting Proposed Reforms to Advance Racial Equity

In the District, where Black people made up 89 percent of all cannabis-related arrests between 2015
and 2019 despite representing less than half of DC’s population, approaching comprehensive record
relief with greater urgency and intentionality is a racial equity imperative.® While the proposed bills
are a step toward repairing the injustice of the drug war, DCFPI strongly urges the Council to adopt
these proposed reforms to ensure those most harmed by cannabis criminalization have equitable
opportunities to thrive and prosper.

Thank you for this opportunity to testify. I will be happy to answer any questions.
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https://www.urban.org/sites/default/files/publication/91456/2001377-criminal-background-checks-and-access-to-jobs_2.pdf
https://www.publicwelfare.org/wp-content/uploads/2019/10/PWF_DCs-Justice-Systems-Overview.pdf
https://isp.illinois.gov/BureauOfIdentification/CannabisExpungements
https://www.ilga.gov/legislation/publicacts/101/PDF/101-0027.pdf
https://www.dcfpi.org/all/testimony-of-doni-crawford-for-the-judiciary-and-public-safety-hearing-on-the-record-expungement-simplification-to-offer-relief-and-equity-amendment-act-of-2021/
https://www.dcfpi.org/all/testimony-of-doni-crawford-for-the-judiciary-and-public-safety-hearing-on-the-record-expungement-simplification-to-offer-relief-and-equity-amendment-act-of-2021/

WRITTEN TESTIMONY OFAmanda Krause BEFORE THE COMMITTEE ON BUSINESS, CONSUMER, AND
REGULATORY AFFAIRS AND THE COMMITTEE ON FINANCE AND REVENUE CONCERNING THE
“MARIJUANA LEGALIZATION AND REGULATION ACT 2022

Thank you Councilmembers and Members of the Committee on Business, Consumer, and Regulatory
Affairs and the Committee on Finance and Revenue for holding this Joint Public Hearing
regarding Cannabis Commerce.

My name is Amanda Krause. | was the volunteer coordinator for the DC Cannabis Campaign, which is
the political organization that collected over 57,000 signatures to get Initiative 71 on the DC ballot which
passed by 71% of the vote. I've lived in and around the District of Columbia for all of my life up until
recently and I've been actively working to reform the District’s cannabis laws.

Some things | find important towards future legislation are as follows:

Maintaining a person's right to grow 6-12 cannabis plants in their home are a priority, that people can
exchange cannabis with those who are 21 and up, and that they may also sell from their home grown
crop the same as if they grew other vegetation.

Prohibition related to the conviction of a misdemeanor within the last 5 years, excluding simple
marijuana possession, should be removed. Misdemeanor convictions related to free speech activities
are the foundation of non-violent civil disobedience. DC law permits a “post and forfeit” for some
arrests, and while this procedure does not count as a criminal conviction, if an activist chooses to fight
the charges and is found guilty, they’ll be prohibited from being able to obtain a marijuana license. A
better prohibition should be related to those who have been convicted of fraud and embezzlement.

Residency requirement should be upped to three (3) years instead of six (6) months. | believe the
licensees should first go to District residents who have lived here longer the time it takes this legislation
to pass out of the District Council, pass Congressional oversight, and the time it takes ABRA to develop
and implement regulations. | don’t want businessmen who have no ties to DC to move here and take
jobs away from long-time District residents.

Anything less than creating an entirely new department out of ABRA that will deal solely with cannabis
and cannabis-related businesses would be a disservice to citizens, growers, processors, and retailers if
people who solely have expertise in the regulation of alcoholic beverages are in charge of the new
cannabis industry.

As written, this legislation prevents businesses from vertically integrating by prohibiting those with
marijuana retailer’s licenses from holding a financial interest in a marijuana producer’s license. This
prohibition will ultimately make cannabis more expensive in the District because businesses that are
vertically integrated will save money by not being required to wholesale their cannabis to other
marijuana retailers and be able to pass the savings on to customers.

Finally, why is there a difference in fees for Producers and Retailers? How many producers and retailers
are foreseen to justify this fee structure?

With the District government saving an upwards of $25 million from marijuana enforcement, it would
seem that MPD will need the least funding and education deserves the most. Most importantly, this



money should first go toward communities that have been most impacted by the failed war on drugs
before going to the government agencies that were responsible for enforcing it .

| would like to make the recommendation that all sales of cannabis be in line with the existing tax rate
for alcohol at 10%. Given that Section 10 of this legislation repeals the Medical Marijuana Program, what
benefit is there having a two tiered taxation structure? | was against taxing medical cannabis back in
2010 because the District of Columbia did not tax other medicines. But since alcohol sales are taxed at
10%, | believe the same tax rate should exist for cannabis. Moreover, please do not place taxes on
wholesales between producers and retailers, instead place the tax on the consumer. No matter what,
the tax rate should never make legal cannabis more expensive than the illicit market. By providing an
appropriately taxed and regulated marketplace, cannabis should be cheaper and of better quality than
anything being sold illegally in the District.

Thank you for your time ----- Amanda Krause



I would st like to thank the council and
the chalrman for the drafting such o
thoughtful bill and opportunity to testify
on this fistoric day in Our City. Myself and
the Citizens of the City have waited Tyrs
for this Day. I truly thank you. And PASS
THE BILL.

The world knows me as DC Scroger the
activist, Washingtonians Home Grow Guru,
an Educator, a Hemp and Cannabis
Consultant, Social Equity reformer,
Multiple Cannabis Cup Judge including
High Times World Cup and one of Faces of
The Cannabis Culture here on the East
Coast. I'd venture to say I know my way
around a cannabis plant and the
imdustry. As an Organic Grower im DC I've
waited patiently for 7 years perfecting
my craft and teaching others how to do



my time is limited. So I'll make my
suggestions in this forum brief.

Testing

[. For & years medical program has
existed im Washington DC that is claimed
to have medical cannabis, However the
medical program in DC has never provided
proof of having clean cannabis with o self
reporting policy and in § years not
reporting o failed test is o joke. An
Independent lab has a been and Is a must
to bring forth o regulatory adult use
market. My questions are:

What will the lab test for?

What are the banned pesticides,
acceptable levels, amendment or
Ingredients that will not be allowed Iin
Washington DC? Will we take California’s
list will we take Oregon's list what about
Massachusetts or Michigan's. As an



Organic Grower and o steward of the
Plant it matters. I've attached California
and Oregon's list to my written testimony
for o reference.

2. ftow will & consumer or Hfome Grower be
able to test their own and or self check a
product that's been test? Massachusetts
allows anyone over the age of 21 to walk in
Not Mail but walking samples to be fully
tested. mrclabs.com is the laboratory.
They thought of the protection of patients
and consumers not the interests of o few
true transparency a brilliant piece of
legislation. We must protect our Citizens
with true clean Cannabis and generate
other sources of tax revenue for Our Cities
Progarm. We have a chance here to create
something beautiful together.

Mirco Licensing



[. Asa cultivator 1500 ft2 Micro License
Is not enough. Recalistically I would need
an area for my mother plants, an area to
develop or test new genetics o (Research
and Development licences) and o nursery
to be able to sell my seeds and clones

o ( Nursery License). New Jersey has
cultivation micro licenses limits of 2500
ftz not to exceed 5000 ftz and no cap on
the number of micro Licensing. We are
already at o disadvantage with our
square footage limitations in the city
please don't put us at o disadvantage
compared to the rest of the East Coast
emerging cannabis industry.

2. In the proposed legislation police are
given auditing power. Police are not
accounts or actuaries. Please get the
authority or appropriate agencies
agencies that govern the licenses for the
program. As o victim of the drug war the



overpolicing of the African American and
Cannabis in this city and the country has
to stop. Even after initiative 71 where in
201¢ 91% of arrests in DC where African
American and 1m 2018 92% So what has
change not the why police police

The medical program in DC has failed its
patients and consumers with products
and quality. On numerous occasions has
asked you the council and the mayor for
more or emergency legislation to undo a
monopoly once written for o few on the
premise of more revenue for the city.

Which allowed for avoid to be filled. Which
brings me to my last point.

Social Equity
[. Let everyone who quelifies apply. If the
council 1s serious about Social Equity just



giving . license isn't enough! All around
the country social equity licenses have
been given however the problem that
plagues the program is that thereis no
such social equity funding I implore the
council to include a percentage of the tax
revenue earn In order to revitalize and
repalr the neighborhoods that have been
destroyed by the drug war and give those
social equity applicants affair and
fighting chance in an equitable fair
market,

I'm open to meet with the council or the
staff at o future date to share my
experience and Insight.



OREGON CANNABIS = edon

Cannabis and Pesticides

Department
of Agriculture

e
| P

Pesticides Program
www.oregon.gov/ODA

. PSS pestx@oda.state.or.us
What is a pesticide? (503) 986.4635

e Anything that kills, repels, or mitigates a pest
® Includes plant growth hormones/regulators

What is an active ingredient?

The chemical in a pesticide product that does the
killing, repelling, or mitigating is the active ingredient.

Herbicide Miticide
Antimicrobial

Rodenticide

What is a tolerance?

The US Environmental Protection Agency (EPA) sets Algicide
limits on the amount of pesticides that may remain

Insecticide
in or on food. These limits on pesticides left on foods
are called “tolerances.” There are no tolerances for Nematicide Plant hormones/
cannabis. https://oda.fyi/NPICtolerance regulators

What pesticides can | use on cannabis?

You can use any pesticide listed on the Oregon
Department of Agriculture’s (ODA) guide list
according to label directions.
https://oda.direct/CannabisPesticides

Products on the list meet the following criteria:
e Exempt from a tolerance by US EPA

e Intended for unspecified food crops

e Passed a pyrolisis test

If you think you have a product that meets the criteria,
but is not on the list, contact ODA's Pesticides Program
and they will review the product.

Why are most pesticides not labeled for use on cannabis?

e (annabis is illegal under federal law
e Risk assessments to establish a tolerance have not been completed for use on cannabis

The US Environmental Protection Agency (EPA) registers The State of Oregon regulates pesticide use under the
and regulates pesticides. For food crops, the EPA sets a Oregon Pesticide Control Act and rules established
tolerance. In order to set tolerances, the EPA completesa ~ under the Act. It is a violation of state and federal law
risk assessment, looking at the various ways we may be 